
 
 
 
 
 
 
 

DESIGN/BUILD CONTRACT DRAFT 
BETWEEN OWNER AND DESIGN/BUILDER 

 

 
 
 

This DESIGN/BUILD CONTRACT (the “Contract”) is made and entered into by and between 
the Yuma County Airport Authority, Inc. (YCAA), an Arizona nonprofit corporation, located in 
Yuma, Arizona ("Airport"),  (the “Owner”) and ___________________, a ________ 
corporation, with its principal place of business at _________________________ (the 
“Design/Builder”). 

This Contract is for the design and construction/renovation of a project identified as: Yuma Pilot 
Center on Yuma International Airport, in Yuma, Arizona (the “Project”).   

 

NOW, THEREFORE, in consideration of the mutual promises, covenants and agreements stated 
herein, and for other good and valuable consideration, the sufficiency of which is hereby 
acknowledged, Owner and Design/Builder agree as follows: 
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Article 1 - The Contract and the Contract Documents 
(A) The Contract: The Contract between Design/Builder and Owner consists of this 

document and the other Contract Documents described in Paragraph 1(B). The Contract 
shall be effective as of ________________, the date of its approval, and that date shall 
also be considered the execution date of this Contract. 

(B) The Contract Documents: The Contract Documents consist of this document, The 
Request for Proposals, any addendums to the RFP, the preliminary Design Scope 
Specification, all Design Documents hereafter prepared by Design/Builder and approved 
by Owner in accordance with this Contract, the YCAA Safety Plan as specified for this 
project, the General Conditions along with any Special Provisions added thereto with the 
consent of Owner and any approved Change Orders. The General Conditions are deemed 
to be a part of this Contract by reference, and shall include the Design Documents 
prepared by Design/Builder, Change Orders and Field Orders issued hereafter, along with 
any other written amendments executed by Owner and Design/Builder.  All of these 
documents are hereby incorporated herein by reference and made a part of this Contract. 

(C) Enumerated Documents Form Entire Contract: Documents not specifically enumerated in 
Paragraph 1(B) of this Agreement are not Contract Documents. 

(D) Contract Interpreted "As a Whole:" This Contract is intended to be an integral whole and 
shall be interpreted as internally consistent. Work required by any page, part, or portion 
of the Contract shall be deemed to be required Contract Work as if called for in the whole 
Contract and no claim for extra work shall be based upon the fact that the description of 
the Work in question is incomplete. 

(E) Provision Of All Things Required: Anything that may be required, implied or inferred by 
the Contract Documents which make up this Contract, or any one or more of them, shall 
be provided by Design/Builder for the Contract Price. 

(F) Privity Only With Design/Builder: Nothing contained in this Contract shall create, nor be 
interpreted to create, privity or any other relationship whatsoever between Owner and any 
person except Design/Builder. 

(G) Agreed Interpretation Of Contract Terms: When a word, term, or phrase is used in this 
Contract, it shall be interpreted or construed first, as defined herein; second, if not 
defined, according to its generally accepted meaning in the construction industry; and 
third, if there is no generally accepted meaning in the construction industry, according to 
its common and customary usage. Headings are used herein solely for convenience. 

(H) Term “Include” Intended to be Encompassing: “Include”, “includes”, or “including”, as 
used in the Contract, shall be deemed in all cases to be followed by the phrase, “without 
limitation.” 

(I) Use Of Singular and Plural: Words or terms used as nouns in the Contract shall be 
inclusive of their singular and plural forms, unless the context of their usage clearly 
requires a contrary meaning. 
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(J) Definition of Material Breaches Not Exhaustive: The specification herein of any act, 
failure, refusal, omission, event, occurrence or condition as constituting a material breach 
of the Contract shall not imply that any other, non-specified act, failure, refusal, 
omission, event, occurrence or condition shall be deemed not to constitute a material 
breach of the Contract. 

(K) Order of Precedence: In the event of any conflict, discrepancy, or inconsistency among 
any of the Contract Documents which make up this Contract, the most restrictive 
guidance to the Design/Builder, which will result in the greatest good at the least cost to 
the OWNER, shall take precedence.  

(L) Administration: This Contract shall be administered on behalf of Owner by the Airport 
Director, or his designee (hereinafter called the “Director”), and on behalf of the 
Design/Builder by its duly authorized representatives. 

Article 2 - Design/Builder's Representations 
(A) Specific Representations: In order to induce Owner to execute this Agreement and 

recognizing that Owner is relying thereon, Design/Builder, by executing this Agreement, 
and without superseding, limiting, or restricting any other representation or warranty set 
forth elsewhere in the Contract Documents, or implied by operation of law, makes the 
following express representations to Owner: 

(1) Design/Builder is professionally and fully qualified to act as the design 
professional and the general contractor for the Project and is, and will remain, 
licensed to practice engineering and architecture and general contracting by all 
public entities having jurisdiction over Design/Builder or the Project; 

(2) Design/Builder will maintain all necessary licenses, permits or other 
authorizations necessary to act as Design/Builder for the Project until 
Design/Builder's duties under this Contract have been fully satisfied; 

(3) Design/Builder has the expertise, experience, and knowledge as well as the 
necessary plant, personnel and financial capability to perform the Design Services 
and the Work in accordance with the terms of this Contract; 

(4) Prior to the execution of this Contract, Design/Builder has visited and inspected 
the Project site and the local conditions under which the Project is to be designed, 
constructed and operated, and Design/Builder has performed such tests, if any, as 
are necessary to determine the conditions under which the Work will be 
performed, and Design/Builder accepts the conditions of the Work site and has 
taken those conditions into account in entering into this Contract; 

(5) Design/Builder assumes full responsibility to Owner for the improper acts and 
omissions of its Subcontractors or others employed or retained by Design/Builder 
in connection with the Project. 

Article 3 - Regulatory Guidelines, Requirements and Standards 
(A) Generally: Design/Builder shall perform all Design Services described in, contemplated 

by, inferable from, or necessary or desirable to achieve the objectives stated in the Design 
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Scope Specification and the Contract, including all Design Services necessary for the 
Project to be properly constructed by Design/Builder and used, operated and maintained 
by Owner in accordance with all applicable guidelines, requirements and standards. 
“Design Services” means any and all architectural, engineering and design services 
required to be performed by Design/Builder pursuant to the Contract and all labor, 
materials, supervision, equipment, computers, documents, and all other things necessary 
for the performance of such services. “Design Scope Specification” means Exhibit G, as 
prepared by Owner, which specifies the general scope of the Design Services to be 
performed by Design/Builder under the Contract. The Design Scope Specification is 
incorporated into this Contract by reference. The Design Services shall be performed 
within the time provided by the Design Schedule for the performance of Design/Builder's 
Design Services as provided in Paragraph 3(H) of this Agreement. 

(B) Owner's Review Of Design Services: Subject to Paragraph 13(G) of this Agreement, 
Design/Builder shall submit all documents produced as part of the Design Services to the 
Director for review and approval in accordance with the terms of the Contract. However, 
any review or approval by the Director shall not relieve Design/Builder of or otherwise 
diminish its obligations under the Contract. 

The Director may direct Design/Builder to make changes to any design documents in 
order to conform the documents to Owner's objectives. Any changes by Design/Builder 
ordered by the Director shall not relieve Design/Builder of its obligations under this 
Contract unless, and only to the extent that, Design/Builder notifies Owner in writing, 
within five (5) days after receipt of Owner's directive to make changes, concerning any 
adverse impact on schedules, budgets, operational costs, operational performance, 
satisfaction of regulatory requirements, or other adverse impact that may result from the 
directed changes. Failure of Design/Builder to submit its notice within the five (5) day 
period constitutes a waiver by Design/Builder of any claim for an adjustment to the 
Design Schedule or the Contract Time. 

(C) Preparation of Site Information: Design/Builder shall prepare, as necessary, surveys and 
topographic information including aerial photographs needed to establish line and grade 
of sewers, location of property lines and easements. Sewer easements, both construction 
and permanent, shall be referenced to property lines by field surveys, and plans shall 
include the location of any improvement as it relates to property lines. Owner expressly 
does not warrant any information provided by it in connection with preparation of the 
above-mentioned information; Design/Builder, however, may reasonably rely on 
information provided by Owner to the extent the information has been prepared by 
Owner or an independent consultant hired by Owner to prepare the information 
specifically for this Project, without absolving Design/Builder from its responsibility to 
independently verify or investigate information that a reasonable, prudent professional 
architect or engineer should or would inquire about. 

(D) Retention Of Geotechnical Consultants: In preparing the Design Documents, 
Design/Builder shall retain an experienced, qualified geotechnical consultant to evaluate 
all geotechnical considerations relating to the design and construction of the Project. 
Design/ Builder shall be responsible for designing the Project in accordance with the 
analysis and recommendations of the geotechnical consultant. Owner expressly does not 
warrant any geotechnical information provided by it for use in connection with 

Yuma County Airport Authority Page 5 Yuma Pilot Center Renovation 
Design/Build Contract  November 20, 2009 



preparation of the design documents; Design/Builder, however, may reasonably rely on 
geotechnical information provided by Owner to the extent the information has been 
prepared by Owner or an independent consultant hired by Owner to prepare the 
information specifically for this Project, without absolving Design/Builder from its 
responsibility to independently verify or investigate information that a reasonable, 
prudent professional architect or engineer should or would inquire about. 

(E) Quality Of Design Services: Design/Builder shall be responsible for the professional 
quality, completeness, accuracy, and coordination of Design Documents. Design/Builder 
shall provide Design Services that will result in an operationally cost-efficient and 
economical facility that meets all environmental and regulatory requirements as of the 
date hereof, and uses the most appropriate available technology. Design/Builder shall 
provide for all quality control reviews required by sound professional architectural and 
engineering practices and by governmental authorities having jurisdiction over the 
Project. 

(F) Compliance With Laws And Regulatory Requirements: In providing Design Services, 
Design/Builder shall comply with the lawful requirements of all federal, state, and local 
authorities having lawful jurisdiction over the Project. Design/Builder shall design the 
Project to meet all applicable requirements of building control laws and regulations in 
relation to the design, construction, occupation, and operation of the Project, including, 
without limitation, environmental standards, fire and safety regulations, and requirements 
and compliance with all other applicable standards and codes. 

(G) Duty To Correct Errors: Design/Builder shall, without additional compensation, 
immediately correct any errors, omissions or deficiencies in its Design Services and 
Design Documents. 

(H) Schedule of Design Services: Design/Builder shall, within ten (10) calendar days after 
execution of the Contract, submit for Owner's approval the Design Schedule for the 
performance of Design/Builder's Design Services, which shall include allowance for 
reasonable time required for the Director's review of submissions and for approvals of 
authorities having jurisdiction over the Project.  

This Schedule shall, upon approval by the Director, be considered incorporated and made 
a part of this Contract as Exhibit A. The Design Schedule, when approved by the 
Director, shall not, except for good cause, be exceeded by Design/Builder. Should 
Design/Builder at any time during the course of performing the Contract, have reason to 
believe that it will be unable to meet any completion date in accordance with the Design 
Schedule, it shall immediately notify the Director in writing. Design/Builder shall state 
the reason for the delay in the notice, including the party responsible, if any, and the steps 
being taken to remedy or minimize the impact of the delay. Failure of Design/Builder to 
submit such notice shall constitute a waiver by Design/Builder of any claim for an 
adjustment to the Contract Price, the Design Schedule, or the Contract Time. All 
extensions of time shall be governed by Articles 16 and 17 of this Agreement. Subject to 
the provisions of Paragraph 13(G) of this Agreement, Owner shall review and approve, 
where appropriate, the Design Schedule, or any portion thereof. 
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Article 4 – Preliminary Consultation and Project Analysis 
(A) Determining The Project Objectives: Prior to the preparation of the Preliminary Design as 

required by Article 5 below, Design/Builder shall first consult in detail with Owner, and 
shall carefully analyze any information furnished by Owner concerning requirements of 
the Project, including but not limited to, any design, construction, scheduling, budgetary 
or operational requirements, limitations, and objectives, as well as the Design Scope 
Specification. 

(B) Report On Project Requirements And Objectives: Based on its study and analysis, and no 
later than ten (10) days after the effective date of the Contract, Design/Builder shall 
prepare and submit to Owner a written report detailing Design/Builder's understanding 
and analysis of the Project requirements and identifying any design, construction, 
scheduling, budgetary, operational, or other problems which may result from said 
requirements. The written report of Design/Builder shall also include proposed solutions, 
including design alternatives if appropriate, addressing each of the identified problems. 

Design/Builder shall review such report with Owner and shall implement such changes as 
Owner may require as provided in Paragraph 3(B) of this Contract. 

(C) Scheduling: Based upon the Design/Builder recommendation that the Project Schedule 
should be “fast tracked” for the Design Phase, Owner agrees to review the proposed plan 
of action promptly. 

The proposed schedule should include sufficient budget allowances in anticipation of 
currently unknown refinements of budgets that may become necessary and in order to 
control Project costs. 

Article 5 - Preliminary Design 
(A) Time For Preliminary Design: Not later than the date called for in the Design Schedule, 

Design/Builder shall prepare and submit to the Director a Preliminary Design for the 
Project. 

(B) Contents Of Preliminary Design: The Preliminary Design shall address all requirements 
of the Project and shall include, without limitation, the following: 

(1) preliminary drawings which illustrate each of the basic components of the Project 
including the size, scale, location, dimensions, and character of each building 
structure; 

(2) preliminary drawings which illustrate each exterior view of the Project; 

(3) preliminary drawings which illustrate a floor plan for each room, office, and 
functional area of the Project and the dimensions thereof; 

(4) preliminary drawings and specifications illustrating and describing the 
architectural, electrical, mechanical, structural, and manufacturing systems of the 
Project; 

(5) a written description of the materials and equipment to be incorporated into the 
Project and the location of same; and 
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(6) any other documents or things required to illustrate, describe or depict the 
Preliminary Design and the conformity of same with the requirements of the 
Design Scope Specification and this Contract. 

(C) To Be Reviewed With Owner: Design/Builder shall review the Preliminary Design with 
the Director and shall incorporate any changes ordered by the Director in regard to the 
Preliminary Design or the requirements of the Project. 

(D) Authorization To Proceed With Detailed Design: After review of the Preliminary Design 
and incorporation of any changes ordered by the Director, the Director shall authorize 
Design/Builder in writing to commence preparing the Detailed Design, or such part 
thereof as directed by the Director. 

Article 6 - Detailed Design 
(A) Time For Preparation: Not later than the date called for in the Design Schedule, after the 

Director has authorized Design/Builder to commence with the Detailed Design as 
provided in Paragraph 5(D) above, Design/Builder shall prepare and submit to the 
Director the complete Detailed Design. 

(B) The Detailed Design: The Detailed Design shall include all Design Documents which 
shall describe with specificity all elements, details, components, materials, and other 
information necessary for the complete construction of the Project and the rendering of 
the Project fully operational for its intended purposes, including satisfaction of all testing, 
permitting, qualifications, certifications, validations, and obtaining regulatory approvals 
by all applicable regulatory authorities required to render the Project and all its 
components operational and functionally and legally usable for their intended purpose. 
Subject to the provisions of Paragraph 13(G) of this Agreement, Owner shall review and 
approve, where appropriate, the Design Documents, or any portion thereof. 

(C) Design Documents: Design Documents means all the design documents provided by 
Design/Builder and approved by Owner pursuant to the Contract including, without 
limitation, those for use in constructing the Project, performing the Work, and the 
rendering of the Project fully operational, and shall include, without limitation, detailed 
plans, drawings, specifications, manuals, and related materials prepared by or on behalf 
of Design/Builder. 

(D) Guaranteed Maximum Price Includes Detailed Design: The Guaranteed Maximum Price, 
as set forth in Article 10 below, shall include the cost of constructing the Project Work in 
strict accordance with the requirements of the Detailed Design. 

Article 7 - Construction Services 
(A) General Intent: Design/Builder shall perform all Work necessary to construct the Project 

in accordance with this Contract, and to render the Project and all its components 
operational and functionally and legally usable for their intended purpose. 

(B) Work Defined: The term “Work” shall mean whatever is done by or required of 
Design/Builder to perform and complete its duties relating to the construction of the 
Project under the Contract, including, without limitation, the following: 
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(1) Construction of the whole and all parts of the Project in full and strict conformity 
with this Contract; 

(2) The provision and furnishing, and prompt payment therefor, of all labor, 
supervision, services, materials, supplies, equipment, fixtures, appliances, 
facilities, tools, transportation, storage, power, fuel, heat, light, cooling, other 
utilities and things required for the construction of the Project; 

(3) The procurement and furnishing of all necessary building permits and other 
permits required for the construction of the Project; 

(4) The creation and submission to Owner of detailed as-built drawings depicting all 
as-built construction; 

(5) The furnishing of any required surety bonds and insurance as required by the 
Contract; 

(6) The furnishing of all equipment and product warranties, manuals, test results and 
user guides required by the Contract or otherwise reasonably available to 
Design/Builder; and 

(7) The furnishing of all other services and things required or reasonably inferable 
from the Contract Documents, including the provisions of Article 9 below. 

Article 8 - Time for Construction: The Contract Time 
(A) Notice Of Commencement: After Owner has approved the Design Documents for the 

Detailed Design, Owner shall issue a notice to commence the Work directing 
Design/Builder to proceed with the Work on the date indicated in the notice (the 
“Commencement Date”). The notice to commence Work shall be issued at least ten (10) 
days prior to the Commencement Date. 

(B) Time For Completion: Design/Builder shall commence the Work on the Commencement 
Date, and the Work shall be carried out regularly and without interruption. 
Design/Builder shall substantially complete the Work not later than ________________, 
or such other date as may by Change Order be designated (the “Scheduled Completion 
Date”). The number of calendar days between the effective date of the Contract and the 
Scheduled Completion Date is the “Contract Time.” Design/Builder shall achieve Final 
Completion of the Work no later than thirty (30) calendar days after achieving 
Substantial Completion. 

(C) Liquidated Damages For Delay In Substantial Completion: Design/Builder shall pay 
Owner the sum of _ One Thousand__ Dollars ($_1,000_) per day for each and every 
calendar day of unexcused delay in achieving Substantial Completion beyond the 
Scheduled Completion Date. Any sums due and payable hereunder by Design/Builder 
shall be payable, not as a penalty, but as liquidated damages representing an estimate of 
delay damages likely to be sustained by Owner, estimated at the time of executing this 
Agreement. Such liquidated damages shall apply regardless of whether Design/Builder 
has been terminated by Owner prior to Substantial Completion so long as 
Design/Builder's actions or inactions contributed to the delay. Such liquidated damages 
shall be in addition to and not in preclusion of the recovery of actual damages resulting 
from other defects in Design/Builder's performance hereunder for matters other than 
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delays in Substantial Completion. When Owner reasonably believes that Substantial 
Completion will be inexcusably delayed, Owner shall be entitled, but not required, to 
withhold from any amounts otherwise due to Design/Builder an amount then believed by 
Owner to be adequate to recover liquidated damages applicable to such delays. If and 
when Design/Builder overcomes the delay in achieving Substantial Completion, or any 
part thereof, for which Owner has withheld payment, Owner shall promptly release to 
Design/Builder those funds withheld, but no longer applicable as liquidated damages. 

(D) Liquidated Damages For Delay In Final Completion: If Design/Builder fails to achieve 
Final Completion within thirty (30) calendar days after the date of Substantial 
Completion, Design/Builder shall pay Owner the sum of _One Thousand_ Dollars 
($_1,000_) per day for each and every calendar day of unexcused delay in achieving 
Final Completion beyond the date set forth herein for Final Completion of the Work. Any 
sums due and payable hereunder by Design/Builder shall be payable, not as a penalty, but 
as liquidated damages representing an estimate of delay damages likely to be sustained 
by Owner, estimated at the time of executing this Agreement. Liquidated damages shall 
apply regardless of whether Design/Builder has been terminated by Owner prior to Final 
Completion so long as Design/Builder's actions or inactions contributed to the delay. 
Such liquidated damages shall be in addition to and not in preclusion of the recovery of 
actual damages resulting from other defects in Design/Builder's performance hereunder 
for matters other than delays in Final Completion. When Owner reasonably believes that 
Final Completion will be inexcusably delayed, Owner shall be entitled, but not required, 
to withhold from any amounts otherwise due to Design/Builder an amount then believed 
by Owner to be adequate to recover liquidated damages applicable to such delays. If and 
when Design/Builder overcomes the delay in achieving Final Completion, or any part 
thereof, for which Owner has withheld payment, Owner shall promptly release to 
Design/Builder those funds withheld, but no longer applicable as liquidated damages. 

(E) Time Is Of The Essence: All limitations of time set forth in this Contract are material and 
time is of the essence of the Contract. 

Article 9 - Additional Duties and Responsibilities of Design/Builder 
(A) Design/Builder to Perform all Work Required by the Contract: The intent of this Contract 

is to require complete, correct and timely execution of the design and the Construction 
Work. Any and all Construction Work that may be required, reasonably implied, or 
reasonably inferred by the Contract, or any part of it, as necessary to produce the 
intended result shall be provided by Design/Builder for the Guaranteed Maximum Price 
as provided in Article 10 of this Contract. 

(B) Strict Compliance with the Contract Documents: All Construction Work performed by 
Design/Builder shall be in strict compliance with this Contract. “Substantial compliance” 
is not strict compliance. Any Construction Work not in strict compliance with the 
Contract is defective. 

(C) Supervision of The Construction Work: The Construction Work shall be strictly 
supervised and directed using Design/Builder's best and highest skill and effort. 
Design/Builder shall bear full responsibility for any and all acts or omissions of those 
engaged in the Construction Work on behalf of Design/Builder. 
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(D) Warranty of Construction Workmanship And Materials: Design/Builder warrants and 
guarantees to Owner that all labor furnished to perform the Construction Work under the 
Contract will be competent to perform the tasks undertaken and is the best quality 
obtainable, that the product of such labor will yield only first-class results in strict 
compliance with the Contract, that materials and equipment furnished will be of high 
quality and new unless otherwise permitted by the Contract, and that the Construction 
Work will be of high quality, free from faults and defects and in strict conformance with 
the Contract. Any and all Construction Work not strictly conforming to these 
requirements shall be considered defective and shall constitute a breach of 
Design/Builder's warranty. 

(E) Commencement of Guarantee and Warranty: Special or specific guarantees and 
warranties which are required by the Contract to run for a fixed period of time shall 
commence running on the date of Substantial Completion of all Construction Work. 

(F) Design/Builder's Schedule of Construction: Design/Builder, within fifteen (15) days after 
the Commencement Date, shall submit to the Director for his information, and shall 
comply with, Design/Builder's Schedule of Construction for completing the Construction 
Work by the Scheduled Completion Date. The Schedule of Construction shall reflect the 
performance of all Construction Work on weekdays and non-holidays. The Schedule of 
Construction shall be a detailed critical path management (“CPM”) schedule in a form 
acceptable to Owner. The Schedule of Construction shall be revised at least monthly and 
shall be revised to reflect conditions encountered from time to time and shall be related to 
the entire Project. Each such revision shall be furnished to Owner. Strict compliance with 
the requirements of this Paragraph shall be a condition precedent for payment to 
Design/Builder, and failure to strictly comply with said requirements shall constitute a 
material breach of the Contract. 

No claim for an increase in the Guaranteed Maximum Price (“GMP”) shall be allowed as 
a result of Design/Builder basing the GMP upon an early completion schedule, or as a 
result of delays and costs attributable to completion later than the planned early 
completion date. 

(G) Record Copy of Contract Documents: Design/Builder shall continuously maintain at the 
site, for the benefit of Owner, an updated copy of this Contract, including one record 
copy of the Contract Documents marked to record on a current basis changes, selections 
and modifications made during construction. Additionally, Design/Builder shall maintain 
at the site, for the benefit of Owner, a copy of all Shop Drawings, Product Data, Samples, 
and other Submittals. Upon Final Completion of the Construction Work, or upon the 
Director's request, all of the documents described in this Paragraph shall be finally 
updated and delivered to Owner and shall become the property of Owner. 

(H) Review and Approval of Submittals: Design/Builder shall review, study, and approve, or 
take other necessary action upon all Shop Drawings, Product Data, Samples, and other 
Submittals to ensure that the Project will be constructed in a timely fashion in strict 
compliance with the Contract. No deviation from, substitution for, or other modification 
from the Contract Documents shall be allowed by Design/Builder in a shop drawing or 
submittal without written approval, in the form of a Change Order, from Owner. 
Design/Builder shall engage in prompt and adequate review of Shop Drawing and other 
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Submittals to maintain the Construction Schedule; Design/Builder also warrants it will 
use its best independent professional judgment in its review to determine compliance 
with the Contract Documents. 

(I) Owner's Option to Review Submittals: Owner shall also, in its discretion, have the right 
to review and approve Submittals, and if Owner so elects, Design/Builder shall not 
perform any portion of the Construction Work as to which Owner has required submittal 
and review until such Submittal has been approved by the Director. Approval by the 
Director, however, shall not be evidence that Construction Work installed pursuant to the 
Director’s approval conforms to the requirements of the Contract nor shall such approvals 
relieve Design/Builder of any of its responsibilities or warranties under the Contract. If 
Owner elects to review Submittals, Design/Builder shall maintain a Submittal log which 
shall include, at a minimum, the date of each Submittal, the date of any resubmittal, the 
date of any approval or rejection, and the reason for any approval or rejection. 
Design/Builder shall have the duty to carefully review, inspect and examine any and all 
Submittals before submission of same to Owner. Shop Drawings and other Submittals 
from Design/Builder do not constitute a part of this Contract. 

(J) Procurement and Review Of Warranties: Design/Builder shall procure from all 
Subcontractors and Suppliers and shall transmit to the Director, all warranties required by 
the Contract. Design/Builder shall review all such warranties and shall certify to Owner 
that the warranties are in strict compliance with the requirements of the Contract. 

(K) Procurement of Operations and Maintenance Documentation: Design/Builder shall 
prepare or procure and shall transmit to the Director all documentation required by this 
Contract regarding the operation and recommended maintenance programs relating to the 
various elements of the Construction Work. 

(L) As-Built Drawings: Design/Builder shall prepare and provide to the Director a complete 
set of all as-built drawings which shall be complete and, except as specifically noted, 
shall reflect performance of the Construction Work in strict compliance with the 
requirements of this Contract. 

(M) Compliance With Labor Laws: Design/Builder shall assume all labor responsibility for 
all personnel assigned to or contracted for the performance of the Construction Work and 
agrees to strictly comply with all its obligations as employer with respect to said 
personnel under all applicable labor laws. 

(N) Testing, Inspections, and Approvals: Design/Builder shall be responsible for procuring all 
tests and inspections required by sound professional practices and by governmental 
authorities having jurisdiction over the Project. Design/Builder shall submit certified 
results of such tests to Owner. If the laws, ordinances, rules, regulations or orders of any 
public authority having jurisdiction require any Construction Work to be specifically 
inspected, tested, or approved, Design/Builder shall assume full responsibility therefore, 
pay all costs in connection therewith and furnish to Owner the required certificates of 
inspection, testing or approval. 

(O) Owner's Regulations and Applicable Laws: Design/Builder shall, during the course of the 
Construction Work, comply with any regulations or guidelines prescribed by Owner. 
Design/Builder warrants that it will comply with all public laws, ordinances, rules and 
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regulations applicable to the services to be performed under the Contract, including 
without limitation, those relating to the terms and conditions of the employment of any 
person by Design/Builder in connection with the Construction Work to be performed 
under the Contract. 

(P) Compliance with Construction Regulations: Design/Builder shall perform the 
Construction Work in accordance with all construction codes, laws, ordinances or 
regulations applicable to the design and execution of the Construction Work. Any fine or 
penalty which may be imposed as consequence of any violation of this provision shall be 
paid by Design/Builder, and Design/Builder shall fully indemnify and hold Owner 
harmless from all loss, damage, and expense, including attorney's fees, resulting from any 
such violation or alleged violation of codes, laws, ordinances, or regulations, regardless 
of a concurrent contribution by Owner, through negligence or other wrongful act, to such 
loss, damage, or expense, except that such indemnity shall not apply if the violation is 
solely and directly caused by a negligent or willful act or omission of Owner, its officers, 
agents, or employees. 

(Q) Permits, Licenses and Notices: All construction and building permits, licenses and 
authorizations necessary for the construction of the Project shall be secured and paid for 
by Design/Builder. Design/Builder shall notify the Director when it has received said 
permits, licenses, and authorizations, and upon receipt shall supply the Director with 
copies of same. The originals of permits, licenses and authorizations shall be delivered to 
the Director upon completion of the Construction Work, and receipt of these documents 
by Owner shall be a condition precedent to final payment. 

Design/Builder shall also give and maintain any and all notices required by applicable 
laws pertaining to the construction of the Construction Work. 

(R) Conditions to Site Access: While on Owner's property, all Design/Builder's employees 
and Subcontractors shall confine themselves to areas designated by the Director and will 
be subject to Owner's badge and pass requirements, if any, in effect at the site of the 
Construction Work. 

(S) Site Safety and Security: Design/Builder shall take all reasonable steps and legally 
required measures at the site to comply with applicable safety regulations and standards 
and to adequately protect the Construction Work, stored materials, and temporary 
structures located on the premises, and to prevent unauthorized persons from entering 
upon the site. Design/Builder shall at all times safeguard Owner's property and 
employees from injury or loss in connection with the performance of the Contract. 

Design/Builder shall at all times safeguard and protect its own partially or completely 
finished Construction Work and that of the adjacent property and all adjacent 
construction Work from damage. 

Design/Builder shall protect Owner's equipment, apparatus, machinery, and other 
property and all adjacent construction Work with boarding and other safeguards so as to 
keep the premises free from dampness, dirt, dust, or other damage and shall remove all 
such temporary protection upon completion of the Construction Work. 

(T) Repair of Collateral Damage: Unless otherwise instructed by Owner, Design/Builder 
shall repair and return to original condition all buildings, streets, curbs, sidewalks, 
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utilities or other facilities affected by Design/Builder's performance of the Construction 
Work. 

(U) Cleaning the Site: Design/Builder shall keep the site clean and free of FOD during 
performance of the Construction Work. Upon Final Completion of the Construction 
Work, Design/Builder shall thoroughly clean the site and the Project and remove all 
waste, debris, trash and excess materials or equipment, together with Design/Builder's 
property therefrom. 

(V) Owner's Access to Construction Work: At all times relevant to the Contract, 
Design/Builder shall provide access to the Construction Work to Owner and its designees 
without formality or other procedure. 

(W) Decisions Regarding Aesthetic Effect: The Director's decisions in matters relating to 
aesthetic effect shall be final. 

(X) Design/Builder to Remain an Independent Contractor: In performing both Design 
Services and Construction Work under this Contract, the relationship between Owner and 
Design/Builder is that of independent contractor, and the execution of this Contract does 
not change the independent status of Design/Builder. Design/Builder shall exercise 
independent judgment in performing its duties under this Contract and is solely 
responsible for setting working hours, scheduling or prioritizing the Contract work flow 
and determining how all Contract work is to be performed. No term or provision of this 
Contract or act of Design/Builder in the performance of this Contract shall be construed 
as making Design/Builder the agent, servant or employee of Owner, or making 
Design/Builder or any of its employees eligible for the fringe benefits, such as retirement, 
insurance and worker’s compensation, which Owner provides its employees. 

Article 10 - Contract Price 
(A) Design Services Fee And Guaranteed Maximum Price: Owner shall pay, and 

Design/Builder shall accept, as full and complete payment for the Design Services, an 
amount not to exceed $________________, payable on the basis of monthly billings as 
Design Services are completed and accepted by the Director. Prior to final completion 
and acceptance of Design Services, and upon presentation of final Design and Contract 
Documents to the Director for final review, Design/Builder shall also provide to Owner a 
proposed final Guaranteed Maximum Price (“GMP”) that guarantees to Owner the price 
for which all Construction Work will be completed within the construction schedule and 
the Project Budget. If the parties cannot mutually agree to a satisfactory GMP, Owner has 
the right to terminate this Contract for convenience pursuant to the applicable provisions 
of Article 19. If the GMP submitted is acceptable to Owner, then this Contract shall be 
modified by supplemental agreement to approve the GMP and provide any necessary 
funding for performance of Construction Work. The Supplemental Agreement is deemed 
to include by reference the following provision upon acceptance of the GMP (blanks to 
be filled in with the establishment of the final GMP): 

(1) Owner shall pay and Design/Builder shall accept the GMP for the performance of 
all Construction Work required by the Contract, and the performance of all other 
requirements of this Contract. The GMP shall consist of the Cost of the 
Construction Work as defined in the Contract, plus the Design/Builder’s 
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Management Fee, which is $__________________. Design/Builder, however, 
agrees and guarantees that the GMP shall not exceed $_________________, 
subject to additions and deductions by Change Order as provided in the Contract 
Documents. Owner agrees to perform its responsibilities so as to assist 
Design/Builder to facilitate the completion of the Construction Work and 
represents to Design/Builder that there will be sufficient funds available to pay 
Design/Builder up to the GMP of $___________________, as adjusted by any 
Change Order. The GMP, unless changed by Supplemental Agreement or Change 
Order, represents the absolute limit of obligation or liability that Owner may ever 
have insofar as the cost for full and final completion of the Construction Work, 
and the total of all payments to Design/Builder or its Subcontractors, are 
concerned. Should additional amounts be required to be expended, over and 
above the GMP, to achieve completion of the Construction Work, including 
Project construction, and payment to Design/Builder, in accordance with this 
Contract, liability for and payment of such additional amounts shall be the sole 
responsibility of Design/Builder and its Contract Surety herein, and Owner shall 
never be liable for same. Should the final Cost of the Construction Work and 
Design/Builder's compensation total less than the GMP, or any approved revision 
thereof, the difference shall inure to the benefit of Owner and no claim for all or 
any portion of said difference shall be valid against or payable by Owner. 

Owner's limitation of obligation or liability set out in this Paragraph shall be 
incontrovertible and unequivocal; any term or provision of this Contract, the 
Exhibits, attachments, or provisions incorporated by reference in or to this 
Contract, or of any Subcontract executed in furtherance of the anticipated 
Construction Work under the Contract shall not be construed or deemed to alter or 
waive this absolute condition. 

Likewise, Design/Builder's absolute responsibility for the completion of the 
Project in accordance with the Contract Documents, including the Plans and 
Specifications, and within the agreed cost constraints, as well as Design/Builder's 
agreement to bear all costs in excess of the GMP without recourse to Owner, if 
such excess costs are necessary for the completion of the Construction Work, 
shall be incontrovertible and undisputable, and shall take precedence over all 
other terms and provisions of this Contract and the Exhibits hereto, no part of 
which shall be deemed to alter, diminish or waive such obligations. 

(B) Management of Construction Work: In addition to the Construction Work Design/Builder 
will perform, it will also provide all the usual and necessary traditional construction 
management services incident to construction projects of the nature and scope of this 
Project, for which the Management Fee described in Paragraph (A) is paid. The services 
required are not intended in any manner to diminish the overall responsibility of 
Design/Builder for the full and final completion of the Construction Work within the time 
and cost constraints specified in this Contract. 

(C) Cost of Construction Work: Owner agrees to pay Design/Builder for the Cost of the 
Construction Work as defined below, subject to submission by Design/Builder of all 
backup substantiation as may be reasonably required by the Director. Such payment shall 
be in addition to the Design/Builder's Management Fee specified above. However, in no 
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event shall the sum of payments for the Cost of the Construction Work, Design/Builder's 
Management Fee and any other Design/Builder compensation exceed the Guaranteed 
Maximum Price, as adjusted by Change Order. The term "Cost of the Construction 
Work" shall mean costs necessarily incurred in the performance of the Construction 
Work during the Construction Phase, and paid or payable by the Design/Builder, and not 
included in the Management Fee as set forth above. The following items are considered 
to be part of the Cost of the Construction Work: 

(1) Wages paid for labor in the direct employ of the Design/Builder in the 
performance of the Work under any applicable collective bargaining agreement, 
or under a salary or wage schedule agreed upon by the Owner and 
Design/Builder, and including reasonable and customary benefits, if any, as may 
be payable with respect thereto. Such costs shall be at rates not higher than the 
standard pay in the locality of the Work except with prior consent of the Owner, 
and shall include the items set forth below in this Article. The reasonable cost of 
drug testing for all of Design/Builder's employees utilized on or hired for the 
Project, whether management or labor, shall also be a Cost of the Construction 
Work. 

(2) Salaries of Design/Builder's employees at or below the level of Project 
Design/Builder, when engaged on the Work and stationed at the Field Office, in 
whatever capacity employed. 

Employees engaged, at shops or on the road, in expediting the production or 
transportation of materials or equipment, shall be considered as stationed at the 
field office and their salaries paid for that portion of their time spent on this Work. 

(3) Cost of reasonable and customary pension contributions, hospitalization 
insurance, medical insurance, assessments or taxes for such items as 
unemployment compensation and social security, insofar as such cost is 
reasonably based on wages, salaries, or other remuneration paid to employees of 
the Design/Builder and included in the Cost of the Work under Subparagraphs 
(c)(1), (c)(2), (c)(24), and (c)(25) herein. 

(4) With prior Owner approval, the proportion of reasonable travel and hotel 
expenses incurred outside of Yuma County or the Phoenix metropolitan area by 
the Design/Builder's officers or employees in discharge of duties directly 
connected with the Work. 

(5) Cost of all materials, supplies and equipment incorporated in the Work, including 
costs of transportation thereof. 

(6) Payments made by the Design/Builder to Subcontractors for Work performed 
pursuant to Subcontract, entered into in the performance of this Contract. 

(7) Cost, including transportation and maintenance, of all materials, supplies, 
equipment, temporary facilities and hand tools not owned by the workmen, which 
are employed or consumed in the performance of the Work, and cost less salvage 
value of such items used but not consumed which remain the property of the 
Design/Builder. 
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(8) In connection with the Construction Work and management services and with 
prior Owner approval, rental charges of all necessary machinery and equipment, 
exclusive of hand tools, used at the site of the Construction Work, whether rented 
from the Design/Builder or others, including installation, repairs and 
replacements, dismantling, removal, costs of lubrication, transportation and 
delivery costs thereof, at rental charges consistent with those shown in the then 
current Associated Equipment Distributors (AED) Rental Rate and Specifications 
book (AED Manual). The rental rate for equipment and machinery rented from 
the Design/Builder (if any) shall not exceed 75% of the current AED Manual 
rental charges, and shall in no event cumulatively exceed the value of such 
equipment or machinery at the commencement of the rental period. Should rental 
charges reach such value for equipment and machinery rented from the 
Design/Builder, same shall thereafter belong to Owner, to be disposed of in 
accordance with Paragraph 10(E) below. Design/Builder shall furnish the Director 
with a list, to be updated monthly, of all equipment furnished for the Project for 
which Owner reimburses Design/Builder as a part of the Cost of the Construction 
Work. Equipment and machinery rented which becomes property of Owner 
pursuant to this paragraph shall be delivered to Owner upon final completion and 
acceptance by Owner of all Construction Work under the Project. 

(9) Cost of the premiums for all bonds and insurance coverage required by this 
Contract, or deemed necessary by the Design/Builder, in the normal pursuit of the 
Construction Work. 

Premiums for company-wide coverage will be pro-rated on the basis of value of 
Construction Work completed during the premium period. The cost of (or 
payment of) all deductible amounts, not otherwise recoverable from third parties 
or not the result of a claim based upon Design/Builder's negligence, under any 
insurance furnished by Owner, or under insurance policies required by this 
Contract or deemed necessary by the Design/Builder in the normal pursuit of the 
Construction Work. 

(11) Permit fees, licenses, tests, royalties; deposits lost for causes other than the 
Design/Builder's negligence. 

(12) Minor expenses such as telegrams, long-distance telephone calls, telephone 
service at the site, expressage, and similar petty cash items in connection with and 
for the benefit of the Work. 

(13) Cost of removal of debris. Removal of debris left by other contractors hired by the 
Owner is not a part of this Contract. 

(14) Cost incurred due to an emergency affecting the safety of persons and property. 

(15) Other costs incurred in the performance of the Construction Work, if and to the 
extent approved in advance in writing by Owner. 

(16) The reasonable, actual direct cost of data processing services as required for the 
Project. Such costs shall be specifically documented as having been done for the 
Project. 
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(17) Legal costs growing out of prosecution of the Work for the Owner will only be 
reimbursable if such were incurred for the direct benefit of the Owner and with 
prior written approval of Owner. 

(18) Cost or rental of temporary portable buildings and toilets as required; cost of 
utilities, ice, water, containers, cups, fire extinguishers, first-aid supplies, safety 
equipment, off-site storage space or facilities, progress photographs, or video tape 
records. 

(19) All reasonable costs and expenditures necessary for the operation of the field 
office, such as stationery, supplies, blueprinting, furniture, fixtures, office 
equipment, etc. 

(20) Costs incurred by the Design/Builder in preparing and maintaining progress 
schedules, budgets, and reports required hereby. 

(21) Service fees assessed by Associated General Contractors of America and the 
Associated Building Contractors, but only as they relate to the Construction 
Work. 

(22) The reasonable, actual direct cost of computer services, including jobsite and 
main office terminal, for purposes of field payroll preparation and control. Such 
costs shall be specifically documented as having been done for the Project. 

(23) Design/Builder shall be responsible for enforcing warranties and for obtaining 
correction and/or replacement of all defective work not constructed or installed in 
accordance with the Contract Documents. All such corrective or remedial work 
required by the Contract Documents shall be performed by the responsible 
Subcontractors under the terms of their Subcontracts, without additional cost to 
the Owner. Costs incurred by Design/Builder to correct or remedy work 
performed by Design/Builder's own forces, or where the responsible 
Subcontractor fails to perform, shall not be a Cost of the Construction Work, and 
shall be Design/Builder's sole responsibility, at no additional cost to Owner; 
provided, however, Design/Builder shall be entitled to the proceeds of any 
Subcontractor maintenance bond, where such Subcontractor has defaulted in this 
regard. 

(24) Salaries of Design/Builder's Project Design/Builder and Contract Design/Builder, 
Safety Engineer, M/WBE Coordinator, and Procurement Specialist (for 
coordinating, costing, scoping and purchasing of major Work items), earned after 
the date of approval and funding of the GMP, whether stationed at the Field 
Office or at the Main Office of the Design/Builder, for that portion of their time 
spent on this Work. 

(25) Where not otherwise included in the Cost of the Construction Work under 
Subparagraphs (c)(16), (c)(20), and (c)(22), cost of central accounting services in 
connection with the Construction Work, such as payment of invoices, maintaining 
material cost records, computer services, preparation of W-2 Reports, payroll tax 
reporting and preparation of other reports. 

(D) Reconstruction Due to Casualty Loss: If, after a substantial loss from fire, flood, or 
similar cause not due to the default or neglect of the Design/Builder, the Design/Builder 
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is put in charge of reconstruction, the Design/Builder shall be paid a management fee for 
its services proportionate to the Management Fee specified in this Contract. Any 
reconstruction work shall be considered part of the Scope of the Work, except that the 
Design/Builder's Management Fee under the GMP shall be adjusted accordingly, unless 
otherwise reimbursed by the proceeds of insurance, or through utilization of the Change 
Order procedure set out in this Contract. 

(E) Discounts, Refunds, Sales of Surplus Materials: All discounts, if realized, for prompt 
payment shall belong to Owner and shall be accounted for in the applicable GMP line 
item. All trade discounts, rebates, and refunds, and all returns from sale of surplus 
materials and equipment, shall likewise belong to Owner, and Design/Builder and Owner 
shall make provisions so that they can be secured, the amounts thereof to be accounted 
for in the applicable line item. 

(F) Costs Not Included as Part of the Construction Work and Services: The following items 
of cost and expense are not included as part of the Cost of the Construction Work to be 
paid by Owner to Design/Builder: 

(1) Except as specifically provided above, salaries, wages, and other compensation of 
Design/Builder personnel stationed at Design/Builder’s principal office or offices. 

(2) Design/Builder’s home office overhead, including, but not limited to, any and all 
expenses associated with Design/Builder’s principal office and offices other than 
at the Project site. 

(3) Design/Builder’s capital costs and expenses, including interest on capital utilized 
in the performance of this Contract. 

(4) Rental cost for machinery or equipment except as expressly provided above. 

(5) Cost and expense incurred by Design/Builder, its Subcontractors, consultants, or 
suppliers, or anyone directly or indirectly employed by any of them, when such 
costs or expenses are the result of their negligence or failure to perform any 
required contractual duty. 

(6) Any and all cost or expense not specifically allowed pursuant to Paragraph 10(c) 
above. 

(D) Any and all cash discounts, rebates, or refunds relating to payments made by 
Design/Builder shall accrue to Owner and shall be credited or paid to Owner at its 
election. 

(E) Owner may, at its option, offset any amounts due and payable under this Contract against 
any debt (including taxes) lawfully due to Owner from Design/Builder, regardless of 
whether the amount due arises pursuant to the terms of this Contract or otherwise and 
regardless of whether or not the debt due to Owner has been reduced to judgment by a 
court. 

Article 11 - Payment of the Contract Price 
(A) Payment Procedure: Owner shall pay the Contract Price to Design/Builder in accordance 

with the procedures set forth in this Article 11. 
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(B) Request For Payment: On or before the twentieth day of each month, Design/Builder 
shall submit to Owner its request for payment in such form, and with supporting 
documentation, as Owner may require. Each request shall seek payment for the Cost of 
the Construction Work and Services as defined and allowed by Paragraph 10(B) 
hereinabove incurred during the preceding month along with such portion of 
Design/Builder’s Fee as allowed by Paragraph 11(D) below. The supporting 
documentation for each request for payment shall include, but not be limited to, certified 
payrolls, petty cash accounts, receipted invoices, and invoices with check vouchers 
attached. Similar documentation shall be included from each of Design/Builder’s 
Subcontractors and consultants. The request for payment shall be verified under oath by 
an officer of Design/Builder. 

(C) Time For Payment: Within thirty (30) days after receipt by Owner of a properly prepared 
and certified request for payment, Owner shall make payment to Design/Builder in an 
amount equal to the total of the Cost of the Construction Work and Services properly 
performed or furnished as of the date covered by such request for payment, less retainage 
in the amount of ten percent (10%), and less any payments previously made by Owner to 
Design/Builder. 

Upon 50% completion of the Work the retention amount may be lowered to five percent 
(5%) if requested by the Design/Builder and approved by the Owner. This retention will 
be paid to the Design/Builder within sixty (60) days following completion of the work or 
filing of a notice of completion of the Contract. 

Before the first Application for Payment, the Design/Builder shall submit to the Owner a 
schedule of values allocated to various portions of the Work, prepared in such form and 
supported by such data to substantiate its accuracy as the Owner may require. This 
schedule, unless objected to by the Owner, shall be used as a basis for reviewing the 
Design/Builder's Applications for Payment. 

(D) Payment Of The Management Fee: In addition to the payment of the Cost of the 
Construction Work and Services as set forth hereinabove, Owner will pay Design/Builder 
its Management Fee monthly during performance of Construction Work, based upon the 
percentage of Construction Work completed in accordance with the Contract. From each 
scheduled Management Fee payment, Owner shall further withhold retainage in the 
amount of five percent (5%). 

(E) Right To Audit: Owner shall be entitled to rely upon the accuracy and completeness of 
the information furnished by Design/Builder in connection with its request for payment. 
Owner shall have the right, however, upon demand, to make a detailed examination, audit 
or inspection of Design/Builder’s books and records for the purpose of verifying the 
accuracy and completeness of such information. In the event Owner determines that 
Design/Builder has been paid any sums not due Design/Builder, same shall be 
reimbursed by Design/Builder to Owner within forty-eight (48) hours of demand by 
Owner. 

(F) Condition Precedent to Final Payment: Notwithstanding any other provision in the 
Contract Documents, final payment shall not be made to Design/Builder until 
Design/Builder has fully performed all of its obligations under the Contract and the 
Design Services and the Construction Work are fully complete. 
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(G) Owner's Review Of Pay Requests: Owner shall have the right to review all pay requests 
and the Design Services and the Construction Work at the Project site or elsewhere to 
determine whether the quantity and quality of the Construction Work and the Design 
Services is as represented in the pay request and as required by the Contract. 

(H) Conditions Precedent To Payment: In addition to all other conditions precedent contained 
herein, it shall be a condition precedent to payment of any pay request that 
Design/Builder have submitted updated schedules for the performance of its Construction 
Work and Design Services as required by this Agreement and that Design/Builder shall 
have furnished to Owner properly executed waivers of lien, in a form acceptable to 
Owner, from all Subcontractors, materialmen, Suppliers or others having lien rights, 
wherein they shall acknowledge receipt of all sums due pursuant to all prior pay requests 
and waive and relinquish any liens or lien rights relating thereto. 

(I) Passage of Title to Construction Work: Notwithstanding progress payments made by 
Owner under this Contract, title to Construction Work under this Contract does not pass 
to Owner until final completion and acceptance of the Project by Owner, at which point 
title to all Construction Work is deemed to pass immediately to Owner. The risk of loss 
regarding completed Construction Work that is paid for by Owner prior to final 
completion and acceptance remains with Design/Builder. 

(J) Design/Builder's Use Of Progress Payments: Upon receipt of any payment from Owner, 
Design/Builder shall promptly pay all Subcontractors, materialmen, laborers, and 
Suppliers such amounts as they are entitled for the Construction Work covered by such 
payment. 

(K) Use Of Joint Checks: If Owner becomes informed that Design/Builder has not paid a 
Subcontractor, materialman, laborer, or Supplier as provided herein, Owner shall have 
the right, but not the duty, to issue checks and payment then or thereafter otherwise due 
to Design/Builder naming Design/Builder and any such Subcontractor, materialman, 
laborer, or Supplier as joint payees. Such joint check procedure, if employed by Owner, 
shall create no rights in favor of any person or entity beyond the right of the named 
payees to payment of the check and shall not be deemed to commit Owner to repeat the 
procedure in the future nor to create any contractual or other relationship of any kind 
between Owner and such person or entity. 

(L) Payment Not A Waiver Or Acceptance: No payment to Design/Builder, nor any use or 
occupancy of the Project by Owner, shall be interpreted or construed to constitute 
acceptance of any Construction Work not in strict compliance with the Contract, and 
Design/Builder expressly accepts the risk that defective Construction Work may not be 
detected (1) during any inspection by Owner, (2) prior to making of any payment to 
Design/Builder, or (3) before Owner's occupancy of the Project. 

(M) Withholding Of Payment: Owner shall have the right to refuse to make payment and, if 
necessary, may demand the return of a portion or the entire amount previously paid to 
Design/Builder in an amount then believed by Owner to be adequate to cover the 
penalties, damages, and potential losses resulting or likely to result from: 

(1) The quality of a portion, or all, of Design/Builder's Construction Work not being 
in accordance with the requirements of this Contract; 
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(2) The quantity of Design/Builder's Construction Work not being as represented in 
Design/ Builder's pay request, or otherwise; 

(3) Design/Builder's rate of progress being such that, in Owner's opinion, Substantial 
Completion, Final Completion, or both, may be inexcusably delayed; 

(4) Design/Builder's failure to use Contract funds, previously paid Design/Builder by 
Owner, to pay Design/Builder's Project-related obligations including, but not 
limited to, Subcontractors, laborers and material and equipment Suppliers; 

(5) Evidence that the balance of the Construction Work cannot be completed in 
accordance with the Contract for the unpaid balance of the Contract Price; 

(6) Claims made, or likely to be made, against Owner or its property; 

(7) Loss caused by Design/Builder; 

(8) Design/Builder's failure or refusal to perform any of its obligations to Owner. 

In the event that Owner makes written demand upon Design/Builder for amounts previously paid 
by Owner as contemplated in this Paragraph 11(M), Design/Builder shall promptly comply with 
such demand. 

(N) Limitation On Duty To Pay: In addition to the grounds for withholding payment as set 
forth in Paragraph 11(M) hereinabove, Owner and Design/Builder further agree as 
follows: 

(1) Within ten (10) calendar days of the effective date hereof, Design/Builder shall 
submit to Owner a Schedule of Values allocating the Guaranteed Maximum Price 
to the various portions of the Design Services and the Construction Work. Such 
Schedule of Values shall be prepared in such form, with such detail, and 
supported by such data as Owner may require to substantiate its accuracy. 
Design/Builder shall not imbalance its Schedule of Values nor artificially inflate 
any element thereof. The violation of this provision by Design/Builder shall 
constitute a material breach of this Agreement. The Schedule of Values shall only 
be utilized as a basis for evaluating Design/Builder’s request(s) for payment and 
shall only constitute such basis after it has been acknowledged in writing by 
Owner; 

(2) Each request for payment shall include a certification by Design/Builder of the 
percentage of completion, as of the date of such request for payment, of those 
portions of the Design Services and the Construction Work as identified in the 
Schedule of Values. Design/Builder shall furnish to Owner such documentation or 
other supporting data as Owner may request in order to verify the percentage of 
completion certified by Design/Builder; 

(3) Owner shall have no obligation to make payment to Design/Builder for any 
Design Services or Construction Work where the amount for which such payment 
is requested is in excess of the amount allocated in the Schedule of Values for 
such Design Services or Construction Work based upon the percentage of 
completion as of the date of the request for payment. 
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(O) Unexcused Failure to Pay: If Owner, without cause or basis hereunder, fails to pay 
Design/Builder any amounts due and payable to Design/Builder within thirty (30) days 
after the date established in this Contract for payment of such amounts, then the payment 
shall bear interest in accordance with the Arizona Prompt Payment Act, as amended. 
Provided, however, that Owner shall not be liable for interest due on any late or delayed 
progress payment or final payment caused by any good faith claim or dispute, any 
discrepancy in quantities, any failure to provide supporting documentation or other 
information required with the request for payment or as a precondition to payment under 
the Contract Documents, or due to any payment Owner has a right to withhold or not 
certify under the Contract Documents. 

Article 12 - Substantial and Final Completion 
(A) Substantial Completion: “Substantial Completion” means that stage in the progression of 

the Construction Work, as approved by Owner in writing, when the Project is sufficiently 
complete in accordance with the Contract that Owner can enjoy beneficial use or 
occupancy of the entire Project and can utilize it for all of its intended purposes. A 
condition precedent to Substantial Completion is the receipt by Owner of all necessary 
certificates of occupancy or other authorizations for the use and occupancy of the Project 
required by any governmental or regulatory authority. Owner reserves the right to occupy 
and use any part, phase or system of the Project when such part, phase or system is 
substantially completed, but such partial use or occupancy of the Project shall not result 
in the Project being deemed substantially complete, and such partial use or occupancy 
shall not be evidence of Substantial Completion. 

(B) Determination Of Substantial Completion: When Design/Builder believes that the 
Construction Work is substantially complete, Design/Builder shall notify the Director in 
writing and shall submit to Owner a list of items remaining to be completed or corrected. 
The Director (or an independent consultant hired by Owner) will perform an inspection. 
If the Construction Work is substantially complete, in the sole opinion of Owner, Owner 
will prepare a Certificate of Substantial Completion which shall establish the date of 
Substantial Completion. The Certificate of Substantial Completion shall state the 
responsibilities of Owner and Design/Builder for Project security, maintenance, heat, 
utilities, damage to the Construction Work, and insurance, and shall fix the date, not 
longer than thirty (30) days after the established date of Substantial Completion, within 
which Design/Builder shall complete any items of incomplete or defective Construction 
Work. The Certificate of Substantial Completion shall be submitted to Design/Builder for 
its written acceptance of the responsibilities assigned to it in such certificate. 

(C) Payment Upon Substantial Completion: Upon Substantial Completion of the 
Construction Work, and upon execution by both Owner and Design/Builder of the 
Certificate of Substantial Completion, Owner shall pay Design/Builder, within thirty (30) 
days, all sums due Design/Builder, including such amount of retainage as the Owner in 
its sole discretion wishes to pay based upon the value of remaining performance, less the 
reasonable costs, as determined by Owner in Owner’s sole discretion, for completing all 
incomplete Construction Work and Design Services, correcting and bringing into strict 
conformance all defective and nonconforming Construction Work, and handling all 
outstanding or threatened claims. 
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(D) Final Completion: “Final Completion” means the completion of all Design Services and 
all Construction Work required by, and in strict compliance with, the Contract, including 
Design/Builder's provision to Owner of all documents and things required to be provided 
by the Contract. 

(E) Determination of Final Completion: When Design/Builder believes that all of the 
Construction Work is finally complete, and Design/Builder is ready for a final inspection, 
Design/Builder shall so notify the Director in writing. The Director (or an independent 
consultant hired by Owner) will then make final inspection of the Construction Work 
and, if the Construction Work is complete in strict accordance with the Contract, and the 
Contract has been fully performed, then Owner will issue a Certificate for Final Payment, 
providing for payment of the remainder of the Contract Price, less any amount withheld 
pursuant to the Contract. 

(F) Payment After Final Completion: Owner shall make final payment of all remaining sums 
due to Design/Builder within thirty (30) days after Final Completion as reflected by 
Owner's Certificate for Final Payment, provided that all documents and things required to 
be delivered to Owner under this Contract have been delivered as required, and provided 
that all other conditions precedent to payment have been satisfied. 

(G) Conditions Precedent To Final Payment: Prior to being entitled to receive final payment 
and as a condition precedent thereto, Design/Builder shall furnish Owner, in the form and 
manner required by the Director, the following: 

(1) Owner’s standard Affidavit of Final Payment and Release, in particular certifying 
that all Subcontractors and Suppliers have been paid all sums lawfully due to 
them, and releasing Owner from all claims that Design/Builder had or might have 
asserted during the performance of this Contract; 

(2) If required by Owner, separate releases of lien or lien waivers from each 
Subcontractor, lower tier subcontractor, laborer, Supplier or other person or entity 
who has, or might assert a claim against Owner or Owner's property; 

(3) Consent of surety to final payment; 

(4) A complete set of the as-built drawings and the record set of Contract Documents; 
and 

(5) All product warranties, operating manuals, instruction manuals and other record 
documents, drawings and things customarily required of a Contractor, or 
expressly required herein, as a part of or prior to Project closeout. 

(H) Acceptance Of Final Payment a Waiver: Acceptance by Design/Builder of final payment 
shall constitute a waiver and release of all claims against Owner by Design/Builder 
except for those claims previously made in writing against Owner by Design/Builder, 
pending at the time of final payment and specifically identified on Design/Builder's pay 
request for final payment as unsettled at the time it submits its pay request. 

Article 13 - Owner's Duties, Obligations, and Responsibilities 
In addition to payment, Owner shall undertake to perform the following: 
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(A) Provide Project Information: Owner shall provide Design/Builder with information 
regarding Owner's requirements for the Project including any desired or required design 
or construction schedule. 

(B) Review Of Documents: Owner shall review any documents submitted by Design/ Builder 
requiring Owner's decision, and shall render any required decisions pertaining thereto. 

(C) Provide Notice Of Defects: In the event Owner knows of any material fault or defect in 
the Construction Work, nonconformance with the Contract, or of any errors, omissions or 
inconsistencies in the Design Documents, then Owner shall give prompt notice thereof in 
writing to Design/Builder. 

(D) Access To The Site And The Construction Work: Owner shall provide Design/Builder 
access to the site and to the Construction Work, and shall provide Design/Builder with 
such information, existing and reasonably available, necessary to Design/Builder's 
performance of the Contract as Design/Builder may request. 

(E) Cooperation To Secure Permits, Licenses, Approvals, And Authorizations: Owner shall 
cooperate with Design/Builder in securing any necessary licenses, permits, approvals or 
other necessary authorizations for the design, construction and certification of the Project. 

(F) Timely Performance: Owner shall perform the duties set forth in this Article 13 in a 
reasonably expeditious fashion so as to permit the orderly and timely progress of 
Design/Builder's Design Services and of the Construction Work. 

(G) Owner's Reviews, Inspections, Approvals, And Payments Not A Waiver: Owner's 
review, inspection, or approval of any Construction Work, Design Documents, 
Submittals, or pay requests by Design/Builder shall be solely for the purpose of 
determining whether such Construction Work and such documents are generally 
consistent with Owner's construction program and requirements. No review, inspection, 
or approval by Owner of the Construction Work or documents shall relieve 
Design/Builder of its responsibility for the performance of its obligations under the 
Contract or the accuracy, adequacy, fitness, suitability, or coordination of its Design 
Services or the Construction Work. Approval by any governmental or other regulatory 
agency or other governing body of any Construction Work, Design Documents, or 
Contract Documents shall not relieve Design/Builder of responsibility for the strict 
performance of its obligations under the Contract. Payment by Owner pursuant to the 
Contract shall not constitute a waiver of any of Owner's rights under the Contract or at 
law, and Design/Builder expressly accepts the risk that defects in its performance, if any, 
may not be discovered until after payment, including final payment, is made by Owner. 

(H) Delay Or Forbearance Not Waiver: Owner's agreement not to exercise, or its delay or 
failure to exercise, any right under the Contract or to require strict compliance with any 
obligation of Design/Builder under the Contract shall not be a waiver of the right to 
exercise such right or to insist on such compliance at any other time or on any other 
occasion. 

(I) Documents Requested By Design/Builder: Owner shall furnish to Design/Builder, prior 
to the execution of this Agreement, any and all written and tangible material knowingly 
in its possession concerning conditions below ground at the site of the Project. Such 
written and tangible material is furnished to Design/Builder only in order to make 
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complete disclosure of such material and for no other purpose. By furnishing such 
material, Owner does not represent, warrant, or guarantee its accuracy or completeness 
either in whole or in part, and shall have no liability therefore. If Design/Builder requests 
it in writing, Owner shall also furnish surveys, legal limitations, utility locations (if 
known), and a legal description of the Project site. 

(J) Approvals and Easements: Owner shall obtain all easements required for construction, 
and shall pay for necessary assessments and charges required for use and occupancy of 
the Construction Work.  Design/Builder shall render such assistance as Owner may 
request in obtaining such easements, certificates of occupancy, and the like. 

(K) Right to Stop Construction Work: In the event Design/Builder fails or refuses to perform 
the Construction Work in strict accordance with the Contract, or is otherwise in breach of 
this Contract in any way, Owner may, at its option, instruct Design/Builder to cease and 
desist from performing further Construction Work, or any part thereof. Upon receipt of 
such instruction from Owner in writing, Design/Builder shall immediately cease and 
desist as instructed by Owner and shall not proceed further until the cause for Owner's 
instructions has been corrected, no longer exists, or Owner instructs that the Construction 
Work may resume. 

(L) Owner's Right To Perform Construction Work: In the event Owner issues such 
instructions to stop Construction Work, and in the further event that Design/Builder fails 
and refuses within seven (7) days of receipt of same to provide adequate assurance to 
Owner that the cause of such instructions will be eliminated or corrected, then Owner 
shall have the right to carry out the Construction Work with its own forces, or with the 
forces of other contractors, and Design/Builder shall be fully responsible for the costs 
incurred in correcting any defective or deficient Construction Work. The rights set forth 
in Paragraph 13(K) and this Paragraph 13(L) are in addition to, and without prejudice to, 
any other rights or remedies Owner may have against Design/Builder, including the 
rights to terminate or withhold payment as provided herein. 

Article 14 - Project Documentation 
(A) Maintenance of Project-Related Records: Design/Builder shall maintain and protect all 

records relating in any manner whatsoever to the Project (the “Project Records”) for no 
less than four (4) years after Final Completion of the Project, and for any longer period of 
time as may be required by law or good management practice. 

(B) Availability Of Project-Related Records To Owner: All Project Records which are in the 
possession of Design/Builder or Design/Builders Subcontractors shall be made available 
to Owner for inspection and copying upon Owner's request at any time. Additionally, 
such records shall be made available upon request by Owner to any state, federal or other 
regulatory authorities, and any such authority may review, inspect and copy such records. 
The Project Records include, without limitation, all drawings, plans, specifications, 
Submittals, correspondence, logs, minutes, memoranda, photographs, tape or videotape 
recordings, or other writings or things which document the Project, its design, or its 
construction. Said records include those documents reflecting the cost of design and 
construction to Design/Builder. 
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Article 15 - Personnel, Subcontractors and Suppliers 
(A) Subcontractor Defined: A “Subcontractor” means an entity which has a direct contract 

with Design/Builder to perform a portion of the Construction Work or the Design 
Services. For purposes of the Contract, Subcontractors shall also include those furnishing 
specially fabricated equipment and materials for the Project. 

(B) Supplier Defined: A “Supplier” means an entity providing only equipment or materials 
for the performance of the Construction Work. 

(C) Objections To Subcontractors: Upon execution of this Agreement, and at such later times 
as may be applicable, Design/Builder shall furnish Owner, in writing, the names of 
persons or entities proposed by Design/Builder to act as Subcontractors on the Project. 
Design/Builder shall provide such information regarding such proposed Subcontractors 
as Owner deems necessary. Owner shall promptly reply to Design/Builder, in writing, 
stating any objections Owner may have to such proposed Subcontractors. 

Design/Builder shall not enter into a subcontract with an intended Subcontractor with 
reference to whom Owner objects. Any consent or failure to reject by Owner shall in no 
way relieve Design/Builder of any of its duties or warranties under the Contract. 

(D) Terms Of Subcontracts: All subcontracts and purchase orders with Subcontractors shall 
afford Design/Builder rights against the Subcontractor which correspond to those rights 
afforded to Owner against Design/Builder under this Contract, including those rights of 
Contract suspension, termination, and stop Construction Work orders as set forth in this 
Contract. It is expressly agreed that no relationship of agency, employment, contract, 
obligation or otherwise shall be created between Owner and any Subcontractor of 
Design/Builder, and a provision to this effect shall be inserted into all agreements 
between Design/Builder and its Subcontractors. 

(E) Design/Builder Responsible For Acts Of Its Subcontractors: Should Design/Builder 
subcontract all or any part of the Construction Work, such subcontracting of the 
Construction Work shall not relieve Design/Builder from any liability or obligation under 
the Contract or under any applicable policy, law or regulation, and Design/Builder shall 
be responsible for all and any acts, defaults, omissions or negligence of its 
Subcontractors, Suppliers, and consultants. 

(F) Personnel: In accordance with Article 2 above, Design/Builder shall employ and assign 
only qualified and competent personnel to perform any service or task concerning the 
Project. Design/Builder shall designate one such person as the Project Design/Builder. 
Absent written instruction from Design/Builder to the contrary, the Project 
Design/Builder shall be deemed to be Design/Builder's authorized representative and 
shall be authorized to receive and accept any and all communications from Owner. Key 
design and supervisory personnel assigned by Design/Builder to this Project are as 
follows: 

 
Name  Function 
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Evidence of the above-named personnel's competence, such as a resume, shall be provided to 
Owner prior to the personnel beginning performance of the function indicated. So long as the 
individuals named above remain actively employed or retained by Design/Builder, or any related 
entity or affiliate thereof, they shall perform the functions indicated next to their names unless 
Owner agrees to the contrary in writing or unless Owner requests removal of any such individual 
from the Project. In the event Owner requests the removal of any of the individuals named 
above, Design/Builder shall immediately comply and shall immediately replace such individual 
with a qualified substitute to whom Owner makes no objection. In the event one or more 
individuals not listed above subsequently assumes one or more of those functions listed above, 
Design/Builder shall be bound by the provisions of this Paragraph 15(F) as though such 
individuals had been listed above. 

(G) Removal Of Subcontractors And Personnel: If, at any time during the course of the 
Project, Owner reasonably determines that the performance of any Subcontractor or any 
member of Design/Builder's staff construction Working on the Project is unsatisfactory, 
Owner's Representative may require Design/Builder to remove such Subcontractor or 
staff member from the Project immediately and replace the staff member at no cost or 
penalty to Owner for delays or inefficiencies the change may cause. 

Article 16 - Changes and Extensions of Time 
(A) Owner's Right to Order Changes: Changes in the Design Services or the Construction 

Work under this Contract, consisting of additions, deletions, revisions or any combination 
thereof, may be ordered unilaterally by Owner without invalidating the Contract. Such 
changes shall be communicated by Change Order, Field Order or supplemental 
agreement, as applicable. Design/Builder shall proceed diligently with any changes, and 
same shall be accomplished in strict accordance with the following terms and conditions 
as set forth in this Article 16. 

(B) Changes And Extensions of Time: All change orders, changes requested by 
Design/Builder, or extensions of Contract Time occurring during construction of the 
Project related to actual Construction Work shall be governed by the General Conditions. 
All changes to the scope of Design Services or extensions of the agreed upon Design 
Schedule during the design process shall be made by mutual agreement of Owner and 
Design/Builder, and claims for an increase in design compensation due to a change in the 
scope of design construction Work or for an extension of time to the Design Schedule 
shall be made in writing within seven (7) calendar days after occurrence of the event that 
gives rise to the claim. All requests for additional compensation due to a change in the 
scope of Design Services, and all requests for an extension of time to the Design 
Schedule, shall include sufficient backup documentation for Owner to reasonably 
understand the request and the amount of time or compensation requested and to 
determine the merits of the request. 

(C) Adjustments To Guaranteed Maximum Price Or Contract Time: Upon the occurrence of a 
change order for Construction Work as set forth in Paragraph 16(A) hereinabove which 
increases the Cost of the Construction Work, the Guaranteed Maximum Price will 
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thereafter include such Cost of the Construction Work and Services attributable to such 
change to the extent allowed by Paragraph 10(B) hereinabove. The failure of 
Design/Builder to provide notice in writing to Owner in accordance with Paragraph 16(B) 
of any request for an increase in the Guaranteed Maximum Price or for an extension of 
the Contract Time shall constitute a waiver by Design/Builder of any entitlement thereto. 

(D) Continuing Duty To Perform Construction Work And Make Payment; In the event the 
parties are unable to agree on the terms of a Change Order or Supplemental Agreement, 
then Design/Builder shall continue to diligently perform the Design Services and the 
Construction Work, including any change directed by Owner by Change Order or 
Supplemental Agreement, and shall keep thorough records of the cost of performance of 
such Change Order or Supplemental Agreement. 

(E) Fiduciary Relationship: Design/Builder recognizes and accepts a fiduciary relationship of 
trust and confidence hereby established between Design/Builder and Owner and agrees 
that it shall at all times in good faith use its best efforts to advance Owner's interests and 
agrees to perform the Design Services and the Construction Work in the highest 
professional manner. 

Article 17 - Claims by Design/Builder 
(A) Terms and Conditions Of Claims: Claims by Design/Builder against Owner are subject to 

the terms and conditions of this Article 17, and strict compliance herewith shall be a 
condition precedent to any liability of Owner therefore. 

(B) Claim Procedures: All claims for additional compensation or additional time, regardless 
of their nature, when they occur, or whether they occur during the design or construction 
phase, shall be governed by the procedures of Article 4.3 of the General and 
Supplementary General Conditions, with the Supplementary General Conditions 
controlling in the event of a conflict. 

(C) Continuous Duty to Provide Documentation: Design/Builder shall provide, and continue 
to provide, to Owner all such documentation, including cost and time records, as and 
when Owner may request so that Owner may evaluate Design/Builder's claim. 

(D) Duty to Continue Performance: Design/Builder shall continue its performance under this 
Contract regardless of the existence of any claims submitted by Design/Builder against 
Owner. 

(E) Claims for Increase in Compensation: In the event Design/Builder seeks to make a claim 
for an increase in Design Services compensation or in the Guaranteed Maximum Price, as 
a condition precedent to any liability of Owner for any claim, Design/Builder shall 
strictly comply with the requirements of Paragraph 17(B) above and such notice shall be 
given by Design/Builder before proceeding to execute any alleged additional or changed 
Construction Work. Failure of the condition precedent to occur shall constitute a waiver 
by Design/Builder of any claim. 

(F) Limit of Owner's Liability for Increased Compensation: In connection with any claim by 
Design/Builder against Owner for compensation in excess of the Guaranteed Maximum 
Price or the not to exceed limit of the Design Services compensation, any liability of 
Owner shall be strictly limited to the Cost of the Construction Work and Design Services 
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as defined and allowed in Paragraph 10(c) above and shall in no event include, indirect, 
consequential, impact or other costs, expenses or damages of Design/Builder or its 
Subcontractors. Owner shall not be liable to Design/Builder for claims of third parties, 
including Subcontractors, for acts, omissions, events, or conditions for which Owner 
would not be liable to Design/Builder under the terms of the Contract. As a condition 
precedent to Owner's liability to Design/Builder for any loss or damage resulting from 
claims of third parties, including Subcontractors, such third parties must have complied 
with all conditions contained in their agreements with Design/Builder and such claims 
must have been submitted to Owner by Design/Builder in strict compliance with all the 
requirements of this Article 17. Owner shall not be liable to Design/Builder for claims of 
third parties including Subcontractors, unless and until the liability of Design/Builder has 
been established in a court of competent jurisdiction. 

(G) Owner’s Right to Order Acceleration and to Deny Claimed and Appropriate Time 
Extensions, in Whole or in Part: Design/Builder acknowledges and agrees that 
Substantial Completion of the Construction Work by or before the Scheduled Completion 
Date is, or may be, of substantial importance to Owner. 

(1) Owner shall accordingly have the right in its sole discretion to order 
Design/Builder to accelerate its progress in such a manner as to achieve 
Substantial Completion on or before such date as Owner may reasonably direct 
and, upon receipt, Design/Builder shall comply with such order. 

(2) In the event that Design/Builder is otherwise entitled to an extension of Contract 
Time and has made claim therefor in accordance with Paragraph 16(B) above, 
Owner shall have the right in its sole discretion to deny all, or any part, of such 
extension of Contract Time by written notice to Design/Builder provided within 
seven (7) days of receipt of Design/Builder's claim. 

Should Owner deny Design/Builder's claim for an extension of Contract Time 
under this Subparagraph (2), either in whole or in part, Design/Builder shall 
proceed to prosecute the Construction Work in such a manner as to achieve 
Substantial Completion on or before the then existing Scheduled Completion 
Date. 

(H) Claims Resolved by Change Order: The resolution of any claim under this Article 17 
shall be reflected by a Change Order or Supplemental Agreement executed by Owner and 
Design/Builder. 

Article 18 - Uncovering and Correcting Construction Work 
(A) Design/Builder Not to Cover Construction Work Contrary to Requirements: If any of the 

Construction Work is covered, concealed or obscured contrary to the written request of 
Owner, or contrary to any provision of the Contract, said Construction Work shall, if 
required by Owner, be uncovered for inspection and shall be properly replaced at 
Design/Builder's expense without change in the Contract Time. 

(B) Owner's Right to Order Uncovering of any Construction Work: If any of the Construction 
Work is covered, concealed or obscured in a manner not inconsistent with Paragraph 
18(A) above, it shall, if required by Owner, be uncovered for inspection. If such 
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Construction Work conforms strictly with the Contract, the cost of uncovering and proper 
replacement shall be charged to Owner. If such Construction Work does not strictly 
conform with the Contract, Design/Builder shall pay the cost of uncovering and proper 
replacement. 

(C) Duty to Correct Rejected Construction Work: Design/Builder shall immediately proceed 
to correct Construction Work rejected by Owner as defective or failing to conform to the 
Contract. 

Design/Builder shall pay all costs and expenses associated with correcting such rejected 
Construction Work, including any additional testing and inspections made necessary 
thereby. 

(D) Duty to Correct Defective Construction Work Discovered after Completion: In addition 
to its warranty obligations set forth elsewhere herein, Design/Builder shall be specifically 
obligated to correct at its cost and expense any and all defective or nonconforming 
Construction Work for a period of twelve (12) months following Final Completion upon 
written direction from Owner. This obligation shall survive final payment by Owner and 
termination of the Contract. 

(E) No Period of Limitation Established: Nothing contained in Paragraph 18(D) shall 
establish any period of limitation with respect to other obligations which Design/Builder 
has under the Contract. 

Establishment of the one-year time period in Paragraph 18(D) above relates only to the 
duty to Design/Builder to specifically correct the Construction Work. 

(F) Owner's Option to Accept Defective Construction Work: Owner may, but shall in no 
event be required to, choose to accept defective or nonconforming Construction Work. In 
such event, the Contract Price shall be reduced by the reasonable costs of removing and 
correcting the defective or nonconforming Construction Work. Owner shall be entitled to 
a reduction in the GMP regardless of whether Owner has, in fact, removed and corrected 
such defective Construction Work. If the unpaid balance of the GMP, if any, is 
insufficient to compensate Owner for the acceptance of defective or nonconforming 
Construction Work, Design/Builder shall, upon written demand from Owner, pay Owner 
such additional compensation for accepting defective or nonconforming Construction 
Work. 

Article 19 - Suspension and Termination 
(A) Suspension of Performance: Owner may for any reason whatsoever suspend performance 

under the Contract. Owner shall give written notice of such suspension to Design/Builder 
specifying when such suspension is to become effective. 

(B) Ceasing Performance Upon Suspension: From and upon the effective date of any 
Suspension ordered by Owner, Design/Builder shall incur no further expense or 
obligations in connection with this Contract, and Design/Builder shall cease its 
performance. Design/Builder shall also, at Owner's direction, either suspend or assign to 
Owner any of its open or outstanding subcontracts or purchase orders. 

(C) Claim For Costs Of Suspension: In the event Owner directs a suspension of performance 
under this Article 19, through no fault of Design/Builder, and provided Design/Builder 
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submits a proper claim as provided in this Contract, Owner shall pay Design/Builder as 
full compensation for such suspension Design/Builder's reasonable costs, actually 
incurred and paid, of: 

(1) Demobilization and remobilization, including such costs paid to Subcontractors; 

(2) Preserving and protecting Construction Work in place; 

(3) Storage of materials or equipment purchased for the Project, including insurance 
thereon; and 

(4) Performing in a later, or during a longer, time frame than that contemplated by 
this Contract. 

(D) Resumption Of Construction Work After Suspension: If Owner lifts the suspension it 
shall do so in writing, and Design/Builder shall promptly resume performance of the 
Contract unless, prior to receiving the notice to resume, Design/Builder has exercised its 
right of termination as provided herein. 

(E) Termination By Owner For Convenience: Owner reserves the right, for any reason 
whatsoever (including, but not limited to, non-appropriation of funding), or without 
reason, terminate performance under the Contract by Design/Builder for convenience. 
Owner shall give thirty (30) calendar days advance written notice of termination for 
convenience to Design/Builder. Design/Builder shall incur no further obligations in 
connection with the Contract and Design/Builder shall stop Design Services and the 
Construction Work when such termination becomes effective. Design/Builder shall also, 
at Owner's direction, either terminate or assign to Owner outstanding orders and 
subcontracts. Design/Builder shall settle the liabilities and claims arising out of any 
terminated subcontracts and orders. Owner may direct Design/Builder to assign 
Design/Builder's right, title and interest under terminated orders or subcontracts to Owner 
or its designee. Design/Builder shall transfer title and deliver to Owner such completed or 
partially completed Design Documents, Construction Work and materials, equipment, 
parts, fixtures, information and Contract rights as Design/Builder has. 

(F) Submission Of Termination Claim And Compensation For Termination For 
Convenience: When terminated for convenience, Design/Builder shall be compensated as 
follows: 

(1) Design/Builder shall submit a termination claim to Owner specifying the amounts 
believed to be due because of the termination for convenience together with costs, 
pricing or other data required by Owner. If Design/Builder fails to file a 
termination claim within three (3) months from the effective date of termination, 
Owner shall pay Design/Builder an amount derived in accordance with 
Subparagraph (3) below; 

(2) Owner and Design/Builder may agree to the compensation, if any, due to 
Design/Builder under this paragraph; 

(3) Absent agreement to the amount due to Design/Builder, Owner shall pay 
Design/Builder, as full compensation for termination for convenience, the 
following amounts: 
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(a) the Cost of the Construction Work and Services, as defined and allowed 
by Paragraph 10(B) above, to the extent incurred or paid prior to receipt 
by Design/Builder of the notice of termination; 

(b) such portion of Design/Builder’s Fee which is earned and unpaid as of the 
date of receipt by Design/Builder of the notice of termination; and 

(c) reasonable costs of settling and paying claims arising out of the 
termination of subcontracts or orders pursuant to Paragraph 19(E) 
hereinabove. These costs shall not include amounts paid in accordance 
with other provisions of this Contract. 

In no event shall Design/Builder be entitled to recover lost profits or other 
incidental or consequential damages from Owner on account of a 
termination for convenience, or an erroneous termination for cause as 
described below. 

(G) Termination By Owner For Cause: If Design/Builder does not perform the Construction 
Work, or any part thereof, in a timely manner, supply adequate labor, supervisory 
personnel or proper equipment or materials, or if it fails to timely discharge its 
obligations for labor, equipment and materials, or proceeds to disobey applicable laws, 
ordinances, rules, regulations or orders of any public authority having jurisdiction, or 
otherwise commits a violation of a material provision of the Contract, then Owner may 
by written notice to Design/Builder, without prejudice to any other right or remedy 
against Design/Builder or others, terminate the performance of Design/Builder and take 
possession of the Project site and of all materials and equipment at the site and may finish 
the Construction Work by whatever methods it may deem expedient. In such cases, 
Design/Builder shall not be entitled to receive any further payment until the Construction 
Work is finished. 

(H) Erroneous Termination For Cause: In the event the employment of Design/Builder is 
terminated by Owner for cause pursuant to Paragraph 19(G) and it is subsequently 
determined by a court or other tribunal of competent jurisdiction that such termination 
was without cause, such termination shall thereupon be deemed a Termination for 
Convenience under Paragraph 19(E) and the provisions of Paragraph 19(F) regarding 
compensation shall apply. 

Article 20 - Ownership of Documents 
(A) Documents Considered Owner's Property: The Design Documents and the Contract 

Documents, including but not limited to, the drawings, specifications and other 
documents or things prepared by Design/Builder for the Project, shall immediately 
become and be the sole property of Owner. Any documents furnished by Owner shall 
remain the property of Owner. Design/Builder may be permitted to retain copies of the 
Design Documents and Contract Documents and any documents furnished by Owner for 
its records with approval in writing of Owner; provided, however, that in no event shall 
Design/Builder use, or permit to be used, any portion or all of such documents on other 
projects without Owner's prior written authorization. 
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Article 21 – Indemnity 
(A) General Indemnity: Design/Builder agrees to defend, indemnify and hold Owner, its 

officers, agents and employees, harmless against any and all claims, lawsuits, judgments, 
costs and expenses for personal injury (including death), property damage or other harm 
for which recovery of damages is sought, suffered by any person or persons, that may 
arise out of or be occasioned by Design/Builder's breach of any of the terms or provisions 
of this Contract, or by any negligent, grossly negligent or strictly liable act or omission of 
Design/Builder, its officers, agents, or employees, in the performance of this Contract; 
except that the indemnity provided for in this paragraph shall not apply to any liability 
resulting from the sole negligence or fault of Owner, its officers, agents, employees or 
separate contractors, and in the event of joint and concurrent negligence or fault of 
Design/Builder and Owner, responsibility and indemnity, if any, shall be apportioned 
comparatively in accordance with the law of the State of Arizona, without, however, 
waiving any governmental immunity available to the Owner under Arizona law and 
without waiving any defenses of the parties under Arizona law. The provisions of this 
paragraph are solely for the benefit of the parties hereto and are not intended to create or 
grant any rights, contractual or otherwise, to any other person or entity. Where 
Design/Builder performs work with its own forces, the indemnity provisions contained in 
the General or Special Conditions shall apply and shall control in the event of any 
conflict with this indemnity provision. 

Article 22 – Insurance and Indemnification 
(A) General Insurance and Indemnification Requirements: Design/Builder shall procure, pay 

for, and maintain sufficient insurance during the term of this Contract, with a company 
authorized to do business in the State of Arizona and otherwise acceptable to Owner, and 
indemnify the Owner, in accordance with Exhibit E – Insurance and Indemnification, 
attached to and made a part of this Contract. 

(B) Liability Notwithstanding Insurance: Approval, disapproval or failure to act by Owner 
regarding any insurance supplied by Design/Builder or its Subcontractors shall not 
relieve Design/Builder of full responsibility or liability for damages, errors, omissions or 
accidents as set forth in this Contract. The bankruptcy or insolvency of Design/Builder’s 
insurer or any denial of liability by Design/Builder’s insurer shall not exonerate 
Design/Builder from the liability or responsibility of Design/Builder as set forth in this 
Contract. 

Article 23 - Surety Bonds 
(A) Performance Bond and Payment Bond: Upon execution of this Contract, Design/Builder 

shall furnish to Owner separate performance and payment bonds in the penal sum of 
100% of the GMP amount, or the amount of the Project construction budget if a GMP has 
not been established as of the date of execution of this Contract. If the GMP established 
under Article 10 of this Contract is less than the Project construction budget, 
Design/Builder may furnish a rider to adjust the amount of the bonds to reflect the GMP, 
and shall reflect the adjusted premium cost appropriately in the general conditions shown 
as a part of the GMP. The bonds shall be written by a corporate surety or sureties 

Yuma County Airport Authority Page 34 Yuma Pilot Center Renovation 
Design/Build Contract  November 20, 2009 



authorized to conduct an insurance business in the State of Arizona and licensed to issue 
surety bonds in the State of Arizona, and otherwise acceptable to Owner. The bonds shall 
conform to the requirements of provisions of Title 34, Chapter 2, Article 2, Arizona 
Revised Statutes, and all liabilities on this bond shall be determined in accordance with 
the provisions, conditions, and limitations, of Title 34, Chapter 2, Article 2, Arizona 
Revised Statutes, to the same extend as if they were copied at length in this agreement.   

The bonds shall be written on forms approved for use by Owner, a copy of which bond 
forms are attached to and made a part of this Contract as Exhibit F.  

(B) Subcontractor Bonds: Each Subcontractor whose Subcontract is greater than $25,000 but 
less than or equal to $100,000 will likewise be required, as a condition of their 
Subcontract, to execute similar Payment Bonds (in the case of Subcontracts greater than 
$100,000, similar Performance and Payment Bonds will be required) in the full amount 
of each Subcontract, naming both Design/Builder and Owner as joint obligees. 
Subcontractors not required to provide a payment bond will not be paid progress 
payments, but shall be paid upon final completion and acceptance of their Construction 
Work. 

Article 24 - Conflict of Interest of Airport Employees or Officials 
No official or employee of the Yuma County Airport Authority shall have any financial interest, 
direct or indirect, in any Airport Contract or be financially interested, directly or indirectly, in the 
sale to the Airport of any land, materials, supplies or services, except on behalf of the Airport as 
an officer or employee. Any violation of this section shall constitute a violation of Airport 
policy. Any employee guilty thereof shall forfeit his or her office, or position with the Airport 
Authority. Any official guilty thereof shall be liable to the State Attorney General under the State 
of Arizona Conflict of Interest laws. Any violation of this section, with knowledge, express or 
implied, of the person or corporation contracting with the Airport shall render the contract 
involved voidable by the Director, Design/Builder or the Yuma County Airport Authority. 

Article 25 - Gift to Public Servant 
(A) Owner may terminate this Contract immediately if Design/Builder has offered, conferred, 

or agreed to confer any benefit upon an employee or official of the Yuma County Airport 
Authority. 

(B) For purposes of this section, “benefit” means anything reasonably regarded as pecuniary 
gain or pecuniary advantage, including benefit to any other person in whose welfare the 
beneficiary has a direct or substantial interest, but does not include a contribution or 
expenditure made and reported in accordance with law. 

(C) Notwithstanding any other legal remedies, Owner may require Design/Builder to remove 
any employee of Design/Builder from the Project who has violated the restrictions of this 
section or any similar state or federal law, and obtain reimbursement for any expenditures 
made to Design/Builder as a result of the improper offer, agreement to confer, or 
conferring of a benefit to an Airport employee or official. 
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Article 26 – Nondiscrimination 
(A) General: As a condition of this Contract, Design/Builder covenants that Design/Builder 

will take all necessary actions to insure that, in connection with any work under this 
Contract, Design/Builder, his associates and subcontractors, will not discriminate in the 
treatment or employment of any individual or groups of individuals on the grounds of 
race, color, religion, national origin, age, sex, or handicap unrelated to job performance, 
either directly, indirectly or through contractual or other arrangements. 

(B) Design/Builder shall also comply with all applicable requirements of the Americans with 
Disabilities Act, 42 U.S.C.A. §§12101-12213, as amended. In this regard, Design/Builder 
shall keep, retain and safeguard all records relating to this Contract or work performed 
hereunder for a minimum period of three (3) years from final Contract completion, with 
full access allowed to authorized representatives of Owner, upon request, for purposes of 
evaluating compliance with this and other provisions of the Contract. 

Article 27 – Disputes 
Disputes: Claims, disputes or other matters in question between the parties relating to this 
Contract or breach thereof may be decided by arbitration in accordance with the Arizona 
Uniform Rules of Procedure for Arbitration if the parties mutually agree. Demand for arbitration 
must be filed in writing with the other party to this agreement.  Parties agree to work in good 
faith to resolve such disputes; provided, however, in the event a dispute remains unresolved after 
both parties engage in the resolution process, Owner’s determination in regard to any dispute 
shall be final. 

Article 28 - Miscellaneous Provisions 
(A) Governing Law; Venue: This Contract shall be governed by and construed in accordance 

with the laws and court decisions of the State of Arizona, without regard to conflict of 
law or choice of law principles of Arizona or of any other state. This Contract is 
performed in Yuma County, Arizona, and exclusive venue for the enforcement of rights 
or legal obligations under this Contract shall be in Yuma County, Arizona. 

(B) Successors and Assigns: This Contract shall be binding upon and inure to the benefit of 
the parties to this Contract and their respective successors and, except as otherwise 
provided in this Contract, their assigns. 

(C) Non-Assignment: Design/Builder shall not assign this Contract, or any part of this 
Contract, without the prior written consent of Owner. 

(D) Notices: Except as otherwise provided in Paragraph 27(B), any notice, payment, 
statement, or demand required or permitted to be given under this Contract by either 
party to the other may be effected by personal delivery in writing or by mail, postage 
prepaid. Mailed notices shall be addressed to the parties at the addresses appearing in 
Exhibit H, but each party may change its address by written notice in accordance with 
this section. Mailed notices shall be deemed communicated as of seven (7) days after 
mailing.  

(E) Publicity: No information relative to the existence or the details of the Design Services or 
the Construction Work shall be released by Design/Builder, either before or after 

Yuma County Airport Authority Page 36 Yuma Pilot Center Renovation 
Design/Build Contract  November 20, 2009 



completion of the Project, for publication, advertising or any commercial purposes 
without Owner's prior written consent. 

(F) Severability: In the event that any portion or any portions of this Contract are held to be 
unenforceable by a court of competent jurisdiction, then the remainder of this Contract 
shall be enforced as though such portions had not been included, unless to do so would 
cause this Contract to fail of its essential purposes. 

(G) Counterparts: This Contract may be executed in any number of counterparts, each of 
which shall be deemed an original and constitute one and the same instrument. If this 
Contract is executed in counterparts, then it shall become fully executed only as of the 
execution of the last such counterpart called for by the terms of this Contract to be 
executed. 

(H) Captions: The captions to the various clauses of this Contract are for informational 
purposes only and shall not alter the substance of the terms and conditions of this 
Contract. 

(I) Entire Agreement; No Oral Modifications: This Contract (with all referenced Exhibits, 
attachments, and provisions incorporated by reference) embodies the entire agreement of 
both parties, superseding all oral or written previous and contemporary agreements 
between the parties relating to matters set forth in this Contract. Except as otherwise 
provided elsewhere in this Contract, this Contract cannot be modified without written 
supplemental agreement executed by both parties. 

 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in duplicate, on this 
_________ day of _______________, in the year 20________. 
 
 
For: Yuma County Airport Authority  For:  INSERTCOMPANYNAME 
  Designer/Builder 

Signature 
 

Karl Moedl, President 

 Signature 
 

Print Name & Title  Print Name & Title 
   

Date  Date 

ATTEST: 

 

ATTEST: 
Signature 

 
Gabriella Reyes, Airport Office Manager 

 Signature 

Print Name & Title  Print Name & Title 

 

 

 
Date  Date 
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Exhibit A – Design Schedule 
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Exhibit B – General Conditions 

A. Project Administration.   
1 In conformance with Arizona Revised Statutes §42-5006 and the Arizona Department of 

Revenue criteria concerning construction project tax liabilities and, as a requirement of 
this Contract, the Designer/Builder must provide to Yuma County Airport Authority, 
Inc., one of the following documents:   

(a) A copy of the Tax Liability Bond issued by the Arizona Department of Revenue, 
naming this specific project as being bonded.   

(b) A current Bond Exemption Certificate issued by the Arizona Department of 
Revenue, naming this specific project as being exempt.   

2 The Finance Office will issue the project’s Notice To Proceed and Notice Of Completion 
documentation.   

3 The Contractor shall comply with the Arizona Pollutant Discharge Elimination System 
(AZPDES) storm water Phase II requirements and in particular the Construction General 
Permit # AZG2003-001.  The cost of such compliance must be incorporated into the 
appropriate Bid Form line item cost(s) and no separate payment will be made for this 
compliance. 

4 Prior to, and as a prerequisite of the Notice To Proceed, the Designer/Builder shall 
provide the Airport with the following submittals for review and approval:   

(a) Proposed project materials   

(b) Construction schedule   

(c) Schedule of Values for anticipated payment requests   

(d) Safety plan   

(e) Material Safety Data Sheets (MSDS)   

(f) Traffic Control Plan   

(g) Foreign Object Damage (FOD) Control Plan 

(h) Letter to residents and/or businesses to be affected by the project, advising them 
of the type and approximate duration of the project.   

(i) Listing of after-hours/emergency contact personnel for the Designer/Builder and 
subcontractor(s).   

(j) Certificates of training for all workers who will be cutting, tapping, or handling 
asbestos cement pipe.   

(k) A complete and accurate Notice of Intent (NOI) for coverage under the Arizona 
Pollutant Discharge Elimination System (AZPDES) Construction General Permit 
No. AZG2003-001 to be submitted to Arizona Department of Environmental 
Quality (ADEQ).   
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Concurrently with the Notice of Intent (NOI), the Contractor shall develop and 
implement a Storm Water Pollution Prevention Plan (SWPPP).  A copy of the SWPPP 
must be provided to the Engineer.  The SWPPP must be available for ADEQ review.   

(l) Written designation of a “competent person”, in accordance with the definition in 
29 CFR Part 1926.650, if excavation is required.  This person shall remain on the 
Project site during all construction activities associated with his/her field of 
competency. 

Additionally, contractor shall submit certification that the competent person has 
successfully completed a minimum of eight (8) hours of OSHA training related to that 
field of competency. 

(m) A design plan and data for all project areas in which excavation in excess of 
twenty feet (20’) is anticipated or planned, in accordance with 29 CFR Part 
1926.650-652. 

5 Contractor must submit all monthly estimates and final billing concurrently to the Yuma 
County Airport Authority, Inc., for review and approval prior to payment.   

6 This paragraph is deleted. 

7 In addition to such other requirements as may be imposed by this Contract, Contractor is 
advised that the following sequence of events for the issuance of final payment by the 
Yuma County Airport Authority, Inc., is as follows:   

(a) The Contractor’s Affidavit Regarding Settlement of Claims is submitted to the 
Chief Financial Officer, Yuma County Airport Authority, Inc.; 

(b) A copy of the Affidavit and Consent of Surety is sent by the Designer/Builder to 
the Designer/Builder's Bonding Surety with a request to release final contract 
payment to the Designer/Builder; and 

(c) Once the Bonding Surety advises, in writing (Consent of Surety) to the Chief 
Financial Officer, that payment of final contract monies to the Designer/Builder is 
approved, the Yuma County Airport Authority, Inc., Accounting Division may 
schedule the issuance of the final payment.   

8 In a coordinated effort with the Owner's representative, the Designer/Builder will be 
responsible for the preparation and furnishing of “As-Built” record drawings.  The 
Designer/Builder shall obtain one set of plans and record, in red colored pencil, all cases 
where actual field construction differs from Work shown on Plans or Contract 
Documents.  All concealed Work and utility locations will be dimensioned.  No separate 
payment will be made for this activity. 

9 The Designer/Builder shall notify the Owner immediately of any conditions requiring 
changes to the Plans or Contract Documents.  

10 After the construction is complete and the project’s disturbed area is stabilized to at least 
70% of natural background levels or responsibility of the project has been assumed by 
another operator, the Contractor must submit to ADEQ a Notice of Termination (NOT) to 
end participation in AZPDES program.  A copy of the Notice of Termination must be 
provided to the Owner.  
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B. Safety 
1 Occupational Safety and Health Act (OSHA) Standards for General Industry and 

Construction (Title 29, Code of Federal Regulations, Parts 1910 and 1926 as amended) 
and the FAA's Environmental Health and Safety Regulations are applicable in this 
Contract.   

2 Prior to the issuance of the project’s Notice to Proceed, the Designer/Builder, as defined 
in the beginning of these General Conditions, must attend a Safety Briefing by the 
Airport Director or Airport Operations Officer concerning the specific Work to be 
undertaken.  The topic will be the YCAA Safety Plan. The plan addresses all phases of 
construction to be undertaken, as called out in this Contract. The Plan also addresses 
measures to control hazards associated with materials (MSDS), equipment, and safety 
inspections.   

3 The Designer/Builder must provide the name of a designated safety person for 
coordination during the life of the project.   

4 The after-hours or emergency response sequence to be utilized for this project is as 
follows. The Designer/Builder, at its cost, will respond to the site of the problem and 
stabilize the situation by: 

(a) Erecting traffic control signs and barricades to safely divert traffic/motorists 
and/or pedestrians from the problem area.   

(b) Contacting the City of Yuma Water Division to close any valves, as may be 
necessary.   

(c) Contacting the Yuma County Airport Authority, Inc., Maintenance Director or the 
Airport Operations Officer on duty.   

(d) Commencing such remedial activities as may be necessary to stabilize the site and 
protect any adjacent infrastructures.   

No separate payment will be made for any of the items set forth in this Section. 

C. Progress Schedules, Progress Meetings and Pre-construction 
Conference 

Progress Schedule:  

The Designer/Builder will submit an estimated progress schedule to the Owner for approval at 
the pre-construction conference. This schedule will indicate the starting and completion dates of 
the various stages of the Work, and (if required) will include a schedule of Shop Drawing 
submissions. This schedule will be updated at least monthly. 

Progress Meetings:  

The Designer/Builder shall schedule and hold weekly progress meetings in the Airport 
Conference room on the 2nd floor of the airport terminal building and at other times as requested 
by the Owner or required by progress of the Work. The Designer/Builder, the Owner, and all 
Subcontractors active on the site shall be represented at each meeting. The Designer/Builder 
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may, at its discretion, request attendance by representatives of its suppliers, manufacturers, and 
other Subcontractors. 

The Designer/Builder shall preside at the meetings and provide for keeping of the minutes and 
provide the Owner with a copy of the minutes. The purpose of the meetings will be to review the 
progress of the Work, maintain coordination of efforts, discuss changes in procedures and 
personnel, and resolve other problems that may develop. 

Pre-construction Conference:  

Prior to the commencement of Work at the site, a pre-construction conference will be held at the 
Airport Conference Room at a mutually agreed upon time. The conference shall be attended by: 

• Designer/Builder, its superintendent and Architect of Record 
• Principal Subcontractors 
• Representatives of principal suppliers and manufacturers as appropriate 
• Representatives of Owner  
• Others as requested by the Designer/Builder or the Owner 

Unless previously submitted to the Owner, the Designer/Builder shall bring to the conference 
each of the following: 

• Material Sources 
• Materials Test Results and Certification 
• List of Equipment to be utilized 
• Description of Procedures and Work Crews The agenda will include: Designer/Builder's 

tentative schedules 
• Critical Work sequencing 
• Transmittal, review, and distribution of Designer/Builder's submittals 
• Field decisions and Change Orders 
• Use of premises, office and storage areas, security, housekeeping, and Owner's needs 
• Major equipment deliveries and priorities 
• Maintaining record documents 
• Processing applications for payment 
• Designer/Builder's assignments for safety and first aid 

The sequence of operations to be followed shall be prepared by the Designer/Builder for 
approval by the Owner. The sequence shall meet the job requirements for completion time, avoid 
interference with Airport operations and shall conform to Plans and Specifications requirements. 

D. Access 
The Owner will provide, not later than the date when needed by the Designer/Builder, access to 
the property upon which the Work is to be done.  This does not relieve the Designer/Builder of 
obtaining the necessary training required to operate inside the Airport Operations Area (AOA) 
and Secure Areas as identified by the Department of Homeland Security. 

E. Physical and Subsurface Conditions 
The information contained in the Contract Documents in regard to topography, subsurface soils, 
subsurface structures, and any quantities based thereon, is furnished solely for the convenience 
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of the Designer/Builder as information available at the time. The accuracy of this information is 
not guaranteed and the Designer/Builder is fully and solely responsible to verify and/or 
corroborate pertinent information prior to bid time. Use of the information provided in no way 
relieves the Designer/Builder or others of any responsibility for loss or increased cost due to 
inaccuracies or deviations that may be encountered. 

F. Reference Points 
The Owner will establish such general reference points as will enable the Designer/Builder to 
proceed with the Work. The Designer/Builder will be responsible for the layout of the Work and 
will protect and preserve the established reference points and will make no changes or 
relocations without the prior written approval of the Owner. It will report to the Owner whenever 
any reference point is lost or destroyed or requires relocation because of necessary changes in 
grades or locations. The Designer/Builder will replace and accurately relocate all reference 
points so lost, destroyed, or moved. 

G. Use of Premises 
The Designer/Builder will confine its equipment, the storage of materials and equipment, and the 
operations of its workmen to areas permitted by law, ordinances, permits, or the requirements of 
the Contract Documents, and shall not unreasonably encumber the premises with materials or 
equipment. 

H. Provisions for Handling Emergencies.   
1 It is possible that emergencies may arise during the progress of the Work which may 

require special treatment or make advisable extra crew shifts to continue the Work for 
twelve (12), eighteen (18), or even twenty-four (24) hours per day.  These emergencies 
may be caused by damage or possible damage to nearby existing structures or property, 
or by accidents.  The Designer/Builder must be prepared in case of such emergencies, to 
make all necessary repairs, and will promptly execute such Work when required by the 
Engineer.   

2 The after-hours/emergency response sequence to be utilized for this project is as follows. 
The Designer/Builder will respond to the site of the problem and stabilize the situation 
by:   

(a) Erecting traffic control signs and barricades to safely divert traffic/motorists 
and/or pedestrians from the problem area.   

(b) Contacting the City of Yuma Water Division to close any valves, as may be 
necessary.   

(c) Contacting the Yuma County Airport Authority, Inc. Maintenance Director or the 
Airport Operations Officer on duty.   

(d) Commencing such remedial activities as may be necessary to stabilize the site and 
protect any adjacent infrastructures.   

No separate payment will be made for any of the items set forth in this Section. 
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I. Asbestos Cement Pipe.   
1 All Designer/Builders engaged by the Yuma County Airport Authority, Inc., to undertake 

construction involving repair, modification, removal and/or disposal of asbestos cement 
(cement asbestos) pipe must comply with those worker training requirements stipulated 
in 29 CFR 1926.1101, the Asbestos NESHAP regulations contained in 40 CFR 61 and 
special waste management rules for friable A.C.M. contained within Arizona 
Administrative Code R18-8-301/306, as well as subsequent amendments to or 
superseding documents concerning the above regulations.   

2 The Designer/Builder shall remove and dispose of all waste or scrap A.C. pipe generated 
during the course of the project, unless specifically noted otherwise in the contract 
documents.   

J. Delays.   
1 If any delay is caused the Designer/Builder by specific order of the Owner to stop work 

or by failure of the Owner to provide the necessary right-of-way or site for installation, or 
by such unforeseen causes beyond the control of the Designer/Builder, such delay will 
entitle the Designer/Builder to an equivalent extension of time, except as otherwise 
provided hereinafter under Suspension of Work.  Provided, however, that when delay is 
caused by an order to suspend Work given on account of climatic conditions which in the 
opinion of the Engineer could have been reasonably foreseen, the Designer/Builder will 
not be entitled to any extension of time on account of such order.   

2 Application for extension of time must be approved by the Engineer and must be 
accompanied by the formal consent of the sureties, but an extension of time, whether with 
or without such consent, must not release the sureties from their obligations, which will 
remain in full force until the discharge of the Contract.   

3 Standby time, if required, will be considered a delay to the project and, as such, will be 
addressed in accordance with the provisions of this section.   

K. Suspension of Work.   
1 The Owner reserves the right to suspend the whole or any part of the Work herein 

specified, if deemed in its interest to do so, without compensation to the Designer/Builder 
for such suspension other than extending the time for completing the Work as much as it 
may have been delayed by such suspension.  No allowance by way of damages will be 
made for any such delay.   

L. Project Manual and Plans.   
1 The Designer/Builder must keep on the Work SITE a copy of the Project Manual and 

Plans, and will at all times give the Engineer access thereto.  Any Drawings or Plans 
listed in the Project Manual will be regarded as part of the Contract.  Anything mentioned 
in the Project Manual and not shown on the Plans, or shown on the Plans and not 
mentioned in the Project Manual will be deemed as if shown as a part of this Contract.  
The Engineer may furnish from time to time such additional drawings, plans, profiles, 
and information, as he may consider necessary for the Designer/Builder's guidance.   
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M. Lines and Grades.   
1 All Work under this Contract must be built in accordance with the lines and grades 

shown on the Plans.  The Designer/Builder will establish all required points as he may 
need, except as otherwise specified herein.  The protection and care of such references is 
the responsibility of the Designer/Builder and any references lost or destroyed will be 
replaced only at the Designer/Builder's expense.   

2 The Designer/Builder will perform construction staking as follows:   

(a) Sewer lines:  stake the centerline at an agreed upon offset every twenty-five feet 
(25') along the line and supply a cut sheet.   

(b) Sidewalks:  stake an agreed upon offset line will be staked every twenty-five feet 
(25') and supply a cut sheet.   

(c) Curb and gutter:  stake an agreed upon offset line will be staked every twenty-five 
feet (25') along the curb line.   

(d) Rough grading base course or pavement:  the elevations will be established from 
the concrete gutters or curb and stakes will be set by the Designer/Builder 
including at the intersections which shall be “blue top” staked.   

3 The Designer/Builder's stakes and grades are subject to check for compliance with the 
Plans and Project Manual.  The Designer/Builder must keep the Owner informed a 
reasonable time in advance, at least twenty-four (24) hours, as to his needs for checking 
lines and grades and for setting stakes in order that the same is done and all necessary 
measurements are made for record and payment with the minimum of inconvenience to 
the Owner or of delay to the Designer/Builder.   

N. Contractor's Supervision and Superintendence 
The Designer/Builder will supervise and direct the Work efficiently and with its best skill and 
attention. It will be solely responsible for the means, methods, techniques, safety, sequences, and 
procedures of construction. Before undertaking the Work, it will carefully study and compare the 
Contract Documents and check and verify all figures shown thereon and all field measurements. 
It will immediately file a written report to the Owner concerning any actual or apparent conflict, 
error, or discrepancy that it may discover. The Designer/Builder will be responsible for seeing 
that the finished Work complies accurately with the Contract Documents, notwithstanding. 

The Designer/Builder will keep a resident superintendent, approved by the Owner, on the Work 
site at all times during its progress. The superintendent will be the Designer/Builder's 
representative at the site and shall have authority to act on behalf of the Designer/Builder. All 
communications given to the superintendent shall be as binding as if given to the 
Designer/Builder. 

The Designer/Builder will provide competent, suitably qualified personnel to lay out the Work 
and perform construction as required by the Contract Documents. It will at all times maintain 
good discipline and order among its employees at the site. If the Owner assists the 
Designer/Builder in the field layout, the Designer/Builder shall furnish personnel to aid the 
Owner in such work. Designer/Builder shall furnish all stakes and lathes for such layout.  
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The Owner will not be responsible for the acts or omissions of the Designer/Builder, or any 
Subcontractors or Material Suppliers, or any of its or their respective agents or employees, or any 
other persons performing any of the Work. 

During unfavorable weather, wet ground, or other unsuitable construction conditions, the 
Designer/Builder shall confine its operations to work that will not be affected adversely by such 
conditions. No portion of the Work shall be constructed by Designer/Builder under conditions 
that would adversely affect the quality or efficiency thereof, or compromise the safety or any 
workers or persons onsite, unless special means or precautions are taken by the Designer/Builder 
to perform the work in a safe, proper and satisfactory manner. 

O. Character of Workmen.   
1 Only skilled foremen and workmen will be employed on Work requiring special 

qualifications.   

2 When required by the Owner, the Designer/Builder shall remove from this project and 
any other project Designer/Builder is performing for the Owner any person who commits 
trespass, or is, in the opinion of the Engineer or Owner, disorderly, dangerous, 
insubordinate, or incompetent.  The Designer/Builder shall save harmless and fully 
indemnify the Owner and the County of Yuma from any expense, damage or claims for 
compensation that may arise due to the enforcement of this section of the Contract. 

P. Material and Workmanship.   
1 All material must be of the specified quality, and equal to the approved samples, if 

samples have been submitted.  All Work must be done and completed in a thorough, 
workmanlike manner, notwithstanding any discrepancy or omission from the Project 
Manual or from the Plans.  It is the duty of the Designer/Builder to call the Engineer's 
attention to apparent errors or omissions, and request instructions before proceeding with 
the Work.   

2 All defective Work or material must be removed from the premises by the 
Designer/Builder, whether in place or not, and must be replaced with new and 
satisfactory Work or material in such manner as the Engineer may direct.  All material 
and workmanship of whatever description is subject to the inspection of, and rejection by 
the Engineer, if not in conformance with the specifications.   

3 On all questions concerning the acceptability of material, machinery and classifications 
of material, execution of the Work, conflicting interest of Designer/Builder's performance 
of related Work, and the determination of costs (within the bounds permitted by the 
Contract Amount), the decision of the Engineer is final and binding upon all parties.   

4 Any defective material or workmanship, or any unfaithful or imperfect Work which may 
be discovered before the final acceptance of the Work must be corrected immediately at 
the request of the Engineer or Owner, without extra charge, notwithstanding that it might 
have been overlooked in previous inspections.  Failure to inspect Work does not relieve 
the Designer/Builder from any obligation to perform sound and reliable Work as herein 
specified.   
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Q. Infringement of Patents.   
1 The Designer/Builder shall hold and save the Owner and County of Yuma, and their 

respective officers, directors, agents and employees harmless from and against all and 
every demand or demands of any nature or kind, for or on account of the use of any 
patented invention, article or appliance, included in the material or supplies hereby 
agreed to be furnished under the contract.  The Designer/Builder must secure and file 
with his proposal such valid license as may be requisite and necessary to enable the 
Owner, its officers, agents and employees, or any of them to use such invention, article, 
material or appliance, without being disturbed or in any way interfered with by any 
proceeding in law or equity on account thereof. If the Designer/Builder neglects to secure 
such licenses as may be necessary and requisite for the purpose aforesaid, then in that 
event the Owner may, at its option, refuse to consider such bid.   

R. Methods and Appliances.   
1 The methods and appliances adopted by the Designer/Builder must be such as will, in the 

opinion of the Engineer, secure a satisfactory quality of work and will enable the 
Designer/Builder to complete the Work in the time agreed upon.   

S. Subcontractors.   
1 If any part of the Work to be done under this Contract is subcontracted, the 

subcontracting must be done in accordance with, and the Designer/Builder agrees to be 
bound by, the following provisions:   

(a) All subcontracts must be in writing and must provide that all Work to be 
performed thereunder will be performed in accordance with the terms of the 
Contract.  All subcontracts must be approved by the Owner before said 
subcontract is executed.   

(b) The subcontracting of any or all of the Work to be done will in no way relieve the 
Designer/Builder of any part of his full responsibility under the Contract.  In case 
the terms of the subcontract are, in the opinion of the Owner, unsatisfactory from 
the standpoint of the Owner, or in case the Work being done under any 
subcontract is not conducted in a manner satisfactory to the Owner, the 
Designer/Builder must, upon written notice to this effect, cause such subcontract 
to be terminated and the subcontractor and his employees to be removed from the 
Work.  Any loss or damage that may be suffered on account of such action will be 
borne by the Designer/Builder only.   

(c) Prior to the execution and delivery of the Contract, the successful Bidder will 
submit to the Owner for acceptance a list of the names of Subcontractors and such 
other persons and organizations (including those who are to furnish materials or 
equipment fabricated to a special design) proposed for those portions of the Work 
as to which the identity of the Subcontractors and other persons and organizations 
must be submitted as specified in the Contract Documents. 

(d) Prior to the execution and delivery of the Contract, the Owner will notify the 
successful Bidder in writing if, after due investigation, there is objection to any 
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Subcontractor, person, or organization on such list. The failure of the Owner to 
make any such objection prior to the execution and delivery of the agreement 
shall constitute an acceptance of such Subcontractor, person, or organization. 
Such acceptance of any such Subcontractor, person or organization shall not 
constitute a waiver of any right of the Owner to reject defective Work, material, 
or equipment, or Work, material, or equipment not in conformance with the 
requirements of the Contract Documents. 

(e) If the Owner registers objection to and refuses to accept any Subcontractor, 
person, or organization on such list, prior to execution and delivery of the 
Contract, the successful Bidder may either (1) submit an acceptable substitute 
without an increase in his Bid price or (2) withdraw his Bid. If the Owner raises 
objection to any Subcontractor, person, or organization on such list after the 
execution and delivery of the Agreement, the Contractor will submit an 
acceptable substitute and, upon the express written consent of the Owner, the 
Contract Price may be increased or decreased by the difference in cost occasioned 
by such substitution and an appropriate Change Order shall be issued. In the event 
that prior objection is raised as described above, but the Contractor fails to submit 
an acceptable substitute prior to execution and delivery of the Contract, no 
increase in contract price shall be allowed. 

(f) The Contractor will not employ any Subcontractor (whether initially or as a 
substitute) against whom the Owner may have objection, nor will the Contractor 
be required to employ any Subcontractor against whom he has objection. The 
Contractor will not make any substitution for any Subcontractor who has been 
accepted by the Owner.  

(g) The Contractor will be fully responsible for all acts and omissions of his 
Subcontractors, Material Suppliers, and of persons directly or indirectly employed 
by them and of persons for whose acts any of them may be liable to the same 
extent that he is responsible for the acts and omissions of persons directly 
employed by him. Nothing in the Contract Documents shall create any contractual 
relationship between any Subcontractor or Material Supplier and the Owner or 
any obligation on the part of the Owner to pay or to see to the payment of any 
moneys due any Subcontractor or Material Supplier, except as may otherwise be 
required by law. The Owner may furnish to any Subcontractor or Material 
Supplier, to the extent practicable, evidence of amounts paid to the Contractor on 
account of specific work done. 

(h) The divisions and sections of the Specifications and the identifications of any 
drawings shall not control the Contractor in dividing the Work among 
Subcontractors or delineating the Work to be performed by any trade. 

(i) The Contractor agrees to specifically bind every Subcontractor to all of the 
applicable terms and conditions of the Contract Documents. Every Subcontractor, 
by undertaking to perform any of the Work, will thereby automatically be deemed 
to be bound by such terms and conditions. 
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T. Relations to Other Work.   
The Designer/Builder will so far as practicable, arrange his Work and dispose of his materials in 
such a manner as not to interfere with any other work which may be scheduled for the same area, 
and must arrange to perform his Work in proper sequence with other work.  When two or more 
Contractors or Sub-Contractors are engaged in installation or construction work in the same 
vicinity, the Designer/Builder is expected to direct the order, manner and rate in which each may 
conduct his Work so far as it affects other contracts.   

U. Work by Others 
1 The Owner may perform additional work related to the Project by itself, or may let other 

direct contracts therefore. The Designer/Builder will afford the other contractors who are 
parties to such direct contracts (or the Owner, if it is performing the additional work 
himself), reasonable opportunity for the introduction and storage of materials and 
equipment and the execution of work, and shall properly connect and coordinate its Work 
with theirs. 

2 If any part of the Designer/Builder's Work depends upon the work of any such other 
contractor or the Owner for proper execution or results, the Designer/Builder will inspect 
the work and promptly report any defects or deficiencies in writing to the Owner. Failure 
to make such a report shall constitute an acceptance of the other work as fit and proper 
for the relationship of its Work, except as to defects and deficiencies which may appear 
in the other work after the execution of its work. 

3 The Designer/Builder will do all cutting, fitting, and patching of its Work that may be 
required to make its several parts come together properly and fit it to receive or be 
received by such other work. The Designer/Builder will not endanger any work of others 
by cutting, excavating, or otherwise altering their work and will only cut or alter their 
work with the written consent of the Owner. 

4 If the performance of additional work by other contractors or the Owner is not noted in 
the Contract Documents prior to the award of the contract, written notice thereof shall be 
given to the Designer/Builder prior to starting any such additional work. If the 
Designer/Builder believes that the performance of such additional work by the Owner or 
others involves him in additional expense or entitles him to an extension of the Contract 
Time, it may make a claim therefore as provided in Sections concerning Change Orders. 

W. Protection of Person and Property.   
1 The Designer/Builder must protect against injury any public or private lawns, gardens, 

shrubbery or trees encountered in the Work.  All obstructions to traffic must be guarded 
by barriers and illuminated at night.  The Designer/Builder must not trespass upon private 
property. Access to private property will be by written permission of the property owner 
as obtained by the Designer/Builder.   

Under all circumstances the Designer/Builder must comply with the laws and regulations relative 
to the safety of persons and property and the interruption of traffic, as well as the convenience of 
the public.  The Designer/Builder will be held responsible for and required to make good at his 
own expense, all damage to persons and property caused by carelessness or neglect on the part of 

Yuma County Airport Authority Page 49 Yuma Pilot Center Renovation 
Design/Build Contract  November 20, 2009 



the Designer/Builder or subcontractor, or the agent or employees of either, during the progress of 
the Work and until its final acceptance.   

Prior to the commencement of construction, the Designer/Builder must contact adjacent property 
owners, who have structures such as fences, buildings, etc. adjacent to the proposed construction 
and note with the Owner deficiencies that exist.  Further deficiencies caused by the 
Designer/Builder must be repaired to the satisfaction of the Owner at the cost of the 
Designer/Builder. 

X. Permits, Laws, Taxes, and Regulations 
The Designer/Builder will secure and pay for all construction permits and licenses and will pay 
all governmental and public utility charges and inspection fees necessary for the prosecution of 
the Work. 

The Designer/Builder will give all notices and comply with all laws, ordinances, rules, and 
regulations applicable to the Work. If the Designer/Builder observes that the Specifications or 
Drawings are at variance therewith, it will give prompt written notice thereof to the Owner and 
any necessary changes shall be adjusted by an appropriate field change. If the Designer/Builder 
performs any Work knowing it to be contrary to such laws, ordinances, rules, and regulations, 
and without such notice to the Owner, it will bear all costs arising therefrom. 

The Designer/Builder will pay all sales, consumer, and other similar taxes required by the law of 
the place where the Work is to be performed.  

Y. Utilities.   
1 Locations of existing public utility lines (including, without limitation, gas, electric, 

water, sewer, cable, telephone, fiber optic, etc.) shown on the plans are approximate only.  
Where Work is to be performed adjacent to or across utility lines, the Designer/Builder 
must verify the locations in the field and take the necessary precautions.  The 
Designer/Builder must contact the local utility companies before trenching across any 
existing underground utility line.  Any damage to a utility shall be repaired at the 
Designer/Builder's expense and the Yuma County Airport Authority, Inc. will not be 
responsible for any direct or indirect damage to utilities.   

2 It is the Designer/Builder's responsibility, in accordance with Arizona Revised Statutes 
§40-360.21 et seq., to notify Arizona Blue Stake (800-782-5348) at least forty-eight (48) 
hours in advance of beginning construction.   

3 Omissions from, or inclusion of utility locations on plans, is not to be considered as the 
non-existence of, or definite location of, existing underground utilities.   

4 Adjustment of utility facilities other than those of Yuma County Airport Authority, Inc. 
will be the responsibility of that particular utility, i.e. Qwest Communications, Southwest 
Gas Corporation, Arizona Public Service Company, City of Yuma and Time Warner.  
The Designer/Builder will notify and coordinate with said companies to assure the Work 
is completed in an expeditious manner.   
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Z. Irrigation Ditches.   
1 Where the Work involves the crossing or cutting into irrigation ditches, canals or waste 

ditches, the Designer/Builder must make such arrangements with the operators of such 
ditches as may be necessary to avoid delays in irrigation service and damage to the Work.  
Any ditch so cut shall be restored to its original condition in the shortest time practicable. 

Exhibit C – Changes in the Work 
1 The Owner, without invalidating the Contract, may order a change to the Work by 

altering, adding to, or deducting from the Work, the Contract being adjusted as specified 
herein.  All such Work will be executed under the conditions of the original Contract 
except that any claim for extension of time caused thereby shall be adjusted at the time of 
ordering such change.  Such Work will be governed by all applicable provisions of the 
Project Manual.   

2 This paragraph deleted 

3 In order to facilitate the need for field modification documentation; the 
Designer/Builder's will request the increase or reduction of the scope of Work using a 
Change Order Form with the concurrence of Owner.  While the change to the Work can 
direct or authorize increases in Work, payment for that additional Work, if such 
additional payment is so authorized by Owner, cannot be processed until the Contract has 
been modified through issuance of a Change Order, which may address several changes 
to the Work. 

4 At the time of the project pre-construction conference the Designer/Builder must identify 
to the Owner those personnel authorized to execute Change Orders on the behalf of the 
Designer/Builder.  This identification must be in writing and bear the notarized signature 
of an officer for the Designer/Builder.   

5 Any change in the Work that will increase the cumulative total amount of the Contract by 
more than $50,000 shall require the concurrence of the Board of Directors of the Yuma 
County Airport Authority, Inc.  All other adjustments to the Contract Amount may be 
authorized by the written consent of the Airport Director. 

6 In giving instructions, the Owner has authority to make minor changes in the Work not 
involving extra cost and not inconsistent with the purposes of the Work, but otherwise, 
except in an emergency endangering life or property, no extra work or change will be 
made unless in pursuance of a written order by the Owner; and no claim for an addition 
to the total amount of the Contract will be valid unless so ordered in a written Change 
Order.   

7 The value of any such change may be determined in one or more of the following ways 
with the concurrence of the Airport Director, or where required, the Board of Directors of 
the Yuma County Airport Authority, Inc.:   

(a) By Designer/Builder's estimate of the Actual Cost and the Owner's acceptance of 
a lump sum;   

(b) By unit prices named in the Contract or subsequently agreed upon;   
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(c) By actual cost, with fifteen percent (15%) added for superintendence, use of tools 
and profit.   

8 Actual Cost will include the cost of labor, material, insurance, bonds, taxes, and 
equipment rental.  The cost of labor is the amount paid for same as shown by the payrolls 
of the Designer/Builder The cost of insurance and bonds may be added when such can be 
shown to have been paid.  The cost of material is the actual price paid for same delivered 
at the site of the Work. Fifteen percent (15%) will not be added to any unit or lump sum 
prices herein specified. In case the Work is performed by a subcontractor, the said fifteen 
percent (15%) will be divided between the Designer/Builder and the subcontractor in a 
manner determined by the Designer/Builder. 

9 If none of the above methods is agreed upon, assuming the adjustment in the Contract 
Amount has been approved by Owner, the Designer/Builder, provided he receives an 
order as above, shall proceed with the Work and may be paid as Owner directs. In such 
case the Designer/Builder must keep and present daily to the Owner a complete, 
thorough, written breakdown of all labor, materials, and equipment covering all extra 
Work for the previous day.  The Owner reserve the right to examine the 
Designer/Builder's payroll and all other Designer/Builder's records pertaining to the costs 
of materials, equipment, labor, and other applicable documents.   

10 If the Designer/Builder, on account of conditions developing during the progress of the 
Work, finds it impracticable to comply strictly with this Project Manual and applies in 
writing for a modification of requirements or of methods of work, such change may be 
made or authorized by the Owner if not detrimental to the Work or outside the reasonable 
expectations of the Owner or granting agency, and if without additional cost to the 
Owner.   

A. Change of Contract Time  
1 The Contract Time may only be changed by a Change Order. If the Designer/Builder is 

entitled by the Contract Documents to make a claim for an extension in the Contract 
Time, its claim shall be in writing delivered to the Owner and ENGINEER within 10 
days of the occurrence of the event that gives rise to the claim. The Owner shall 
determine all claims for adjustment in the Contract Time. Any change in the Contract 
Time resulting from any such claim shall be incorporated in a Change Order. 

2 The Contract Time may be extended in an amount equal to time lost due to delays 
entirely beyond the control of the Designer/Builder if it makes a claim as provided in this 
section. Such delays shall include fires, floods, labor disputes, epidemics, abnormal 
weather conditions, acts of God, or other occurrences of a similar nature. 

3 Time limits stated in the Contract Documents are of the essence in this Agreement. The 
provisions of this Section shall not exclude recovery for damages (including 
compensation for additional professional services) for delay by either the 
Designer/Builder or the Owner, if permitted by Arizona law and not disclaimed by this 
Agreement. 
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B. Roads.   
1 The Designer/Builder must keep open streets and roads subject to interference by the 

prosecution of the Work, covered by this Contract until the Work is completed, unless 
otherwise approved by the Owner.   

C. Land.   
1 The land on which the Work of this Contract is to be performed will be provided by the 

Owner.   

D. Sanitation.   
1 The ENGINEER must establish and police sanitary rules and regulations for all forces 

employed under the contract.  If the Designer/Builder fails to enforce these rules the 
Owner may enforce them at the expense of the Designer/Builder.   

2 It is the Designer/Builder's responsibility to provide adequate sanitary facilities on the 
locale of the project for use by the Designer/Builder's employees.   

E. Night Work.   
1 The Designer/Builder may also be permitted or required to work at night, if in the opinion 

of the Owner such work is necessary to maintain the required progress or protect the 
Work from the elements.  If ordered or permitted to work nights, the Designer/Builder 
must provide sufficient and satisfactory lighting and other facilities.  The 
Designer/Builder will receive no extra payment, but compensation will be considered as 
being included in the prices that formed the basis of the Designer/Builder’s bid.    

F. Disposal of Excavated Material.   
1 Before any arrangements for disposal of excavated materials are made, the 

Designer/Builder will consult with the Owner, and the Owner will have first claim on all 
excavated materials.  In the event the Owner refuses all or part of the excavated 
materials, it is the responsibility of the Designer/Builder to make arrangements for and 
dispose of such materials.   

2 Should soils excavated under the project be deposited upon properties within the Yuma 
County Airport Authority, Inc., the site and proposed plan for placement of fill must first 
be reviewed and approved by the Owner to assure conformance with the City’s 
Stormwater Management Ordinance.   

G. Protection of Work.   
1 The Designer/Builder is responsible for the care of all Work until its completion and final 

acceptance, and the Designer/Builder must at his own expense replace damaged or lost 
material and repair damaged parts of the Work, or the same may be done at the 
Designer/Builder's expense by the Owner, and the Designer/Builder and his sureties will 
be liable therefore.  All new concrete construction that becomes broken or shows 
evidence of cracks must be completely replaced at the Designer/Builder's expense.  
Under no circumstances will patchwork be performed to repair new concrete Work. The 
Designer/Builder takes all risks from weather and casualties, and may not make any 
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charge for delay from such causes.  The Designer/Builder may, however, be allowed a 
reasonable extension of time on account of such delays, subject to the conditions herein 
specified.  The Designer/Builder will remove from the vicinity of the completed Work all 
plant equipment and materials belonging to the Designer/Builder or used under the 
Designer/Builder's direction during construction.  The Designer/Builder must clean up all 
waste or excess materials within the established work limits within the project so as to 
make a neat and workmanlike finish to the entire project, and in the event of the 
Designer/Builder's failure to remove said materials, the same may be removed by the 
Owner at the expense of the Designer/Builder, and the Designer/Builder and his sureties 
will be liable therefore.   

H. Cleaning Up  
1 The Work in this contract will take place on an active airport, near powered aircraft. 

Aircraft engines, particularly jet or turbine powered, are very expensive and susceptible 
to Foreign Object Damage (FOD). The Designer/Builder is responsible for all damage to 
aircraft engines resulting from construction related FOD. On a daily basis the 
Designer/Builder will conduct a FOD inspection and remove or control all potential FOD 
items. An extra effort will be made to thoroughly clean the area prior to close of business 
on Fridays. 

2 The Work in this contract will take place on an active airport, near passengers, airport 
tenants and other customers who expect a clean and neat facility that is unmarred by 
construction debris. The Designer/Builder will keep the premises free from 
accumulations of waste materials, rubbish and other debris resulting from the Work, and 
at the completion of the Work it will remove all waste materials, rubbish, and debris from 
and about the premises, as well as all tools, construction equipment and machinery, and 
surplus materials, and will leave the site clean and ready for occupancy by the Owner. 
The Designer/Builder will restore to their original or better condition those portions of 
the site not designated for alteration by the Contract Documents. 

3 Volatile wastes shall be properly stored in covered metal containers and removed daily. 
Wastes shall not be buried or burned on the site or disposed of into storm drains, sanitary 
sewers, streams, or waterways. All wastes shall be removed from the site and disposed of 
in a manner complying with local, state, and federal laws. 

4 Adequate cleanup will be condition for recommendation of progress payment 
applications. 

5 If the Designer/Builder fails to clean up as provided in the Contract Documents, the 
Owner may do so and the cost thereof shall be charged to the Designer/Builder. 

I. Guarantee of Work.   
1 The Designer/Builder must guarantee the Work against defective material and/or 

workmanship for a period of one (1) year from the date established by the Notice Of 
Project Completion issued by the Owner to note acceptance of the completed Work.  
Upon discovery, repair work or replacement required in the opinion of the ENGINEER or 
Owner, in consultation with ENGINEER, must be done immediately by the 
Designer/Builder at the Designer/Builder's own expense.   

Yuma County Airport Authority Page 54 Yuma Pilot Center Renovation 
Design/Build Contract  November 20, 2009 



2 If the Designer/Builder fails to repair such defective material and/or workmanship, or to 
make replacements within five (5) days after written notice by the Owner, it is agreed that 
the Owner will make such repairs and replacements and the actual cost of the required 
labor and material will be chargeable to and payable by the Designer/Builder.   

3 Any omission on the part of the ENGINEER to condemn defective work or material at 
the time of construction will not be deemed an acceptance, and the Designer/Builder will 
be required to correct defective work or material at any time before acceptance of final 
payment and within one (1) year thereafter.   

J. General 
1 At least 48 hours in advance of the start of construction, the Designer/Builder must 

advise all residents and businesses in the immediate vicinity of the project of the type of 
Work that is to be undertaken and its approximate duration.   

2 If this project requires the interruption of water/sewer service to a property, the 
Designer/Builder must advise property owners/lessor of the interruption at least twenty-
four (24) hours in advance of the start of construction.   

3 Access to adjacent properties, cross streets or use of streets scheduled for improvement 
must be reasonably maintained and fully re-established at the end of each workday.   

4 The Designer/Builder must maintain dust abatement activities for the duration of the 
project, including weekends and holidays.   

(a) The Designer/Builder must maintain adequate moisture levels in the surface 
materials to eliminate blowing dust from these materials.   

(b) All haul trucks, whether involved in delivery or removal activities must be 
covered and/or tarped in order to negate the removal of material from trucks by 
winds, either natural or caused by the movement of the truck or, in accordance 
with the City of Yuma Ordinance No. 2638.   

(c) No separate payment will be made for these activities.  The cost for same will be 
incorporated into the appropriate Bid Form line item cost.   

 

Exhibit D – Special Conditions 

A. Noise 
The Designer/Builder shall cordon and air seal off the work area with rough carpentry, provide 
temporary ventilation and filtering equipment for dust abatement, provide noise attenuation 
measures to maintain a reasonable working environment for Airport Tenants and passengers.  
Construction noise shall be attenuated to no more than 65 db level at the workplace. 

B. Owner Representative 
The Owner will designate a staff person as access representative to coordinate all access, utility 
and systems interruptions, security, traffic control and any other conflicts resulting from the 
construction process. 
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C. Security Badges 
The Designer/Builder will be responsible to provide and maintain security-badged personnel in 
all areas of work.  The Owner will provide security-training classes when requested one week in 
advance by the contractor. 

D. Responsibility for Fees 
The Designer/Builder will pay all city fees, i.e., building permits, development and impact fees, 
encroachment permit fees, inspection fees, quality control testing charges, capacity charges, etc.  
The Designer/Builder shall obtain all permits and shall pay any non-city fees related to this 
project. 

E. Temporary Security Fencing 
The Designer/Builder will be responsible to provide and maintain an acceptable temporary 
security fence, with appropriate lights, signals, and flags during the entire project in all areas of 
work. Temporary fencing will meet FAA requirements for Airport Construction. 

F. Aircraft Apron 
The Designer/Builder will be responsible for the complete repair of any damage caused to the 
aircraft parking apron caused by the contractor, his subcontractors, vendors or agents of any kind 
of the Designer/Builder. 

G. Safety Plan 
The YCAA YPC Safety Plan shall be incorporated and used as a primary directive for this 
project. All practices included in the Safety Plan shall be followed without reservation.  

Exhibit E – Insurance and Indemnification  

Insurance 
General Conditions. The following conditions shall apply to all insurance policies obtained by 
Designer/Builder for the purpose of complying with this Agreement. 

A. Satisfaction Companies. Coverage shall be maintained with insurers and under forms of 
policies satisfactory to Owner and with insurers licensed to do business in Arizona. 

B. Named Insureds. All insurance policies required herein shall be drawn in the name of 
Designer/Builder, with Owner and the County of Yuma, Arizona and their respective Board 
Members, officials, directors, officers, agents, and employees named as additional insureds, 
except on Workers' Compensation and Professional Liability coverage. 

C. Waiver of Subrogation. Designer/Builder shall require its insurance carrier(s), with 
respect to all insurance policies, to waive all rights of subrogation against the aforementioned 
Named Insured.  

D. Certificates of Insurance. At or before the time of execution of this Agreement, 
Designer/Builder shall furnish Owner's Chief Financial Officer with certificates of insurance as 
evidence that all of the policies required herein are in full force and effect and provide the 
required coverage and limits of insurance. All certificates of insurance shall clearly state that all 
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applicable requirements have been satisfied. The certificates shall provide that any company 
issuing an insurance policy shall provide to Owner not less than thirty (30) days advance notice 
in writing of cancellation, non-renewal or material change in the policy of insurance. In addition, 
Designer/Builder and insurance company shall immediately provide written notice to Owner's 
Chief Financial Officer upon receipt of notice of cancellation of any insurance policy, or of a 
decision to terminate or alter any insurance policy. Certificates of insurance and notices of 
cancellations, terminations or alternations shall be furnished to Owner's Chief Financial Officer 
at the Airport Administration office at 2191 E 32nd St, Ste 218, Yuma, AZ, 85365. 

E. Designer/Builder's Liability. The procuring of such policy of insurance shall not be 
construed to be a limitation upon Designer/Builder's liability or as a full performance on its part 
of the indemnification provisions of this Agreement. Designer/Builder's obligations are, 
notwithstanding any policy of insurance, for the full and total amount of any damage, injury or 
loss caused by or attributable to its activities conducted at or upon the premises. Failure of 
Designer/Builder to maintain adequate coverage shall not relieve Designer/Builder of any 
contractual responsibility or obligation. 

F. Subcontractors' Insurance. Designer/Builder shall cause each Subcontractor and Sub-
subcontractor of Designer/Builder to purchase and maintain insurance of the types and in the 
amounts specified below. Designer/Builder shall require Subcontractors and Sub-subcontractors 
to furnish copies of certificates of insurance to Owner’s Chief Financial Officer evidencing 
coverage for each Subcontractor and Sub subcontractor  

Types and Amounts of Insurance Required.  

Designer/Builder shall obtain and continuously maintain in effect at all times during the term 
hereof, at Designer/Builder's sole expense, insurance coverage as follows with limits not less 
than those set forth below: 

A. Commercial General Liability. This policy shall be an occurrence-type policy, written in 
comprehensive form and shall protect the Designer/Builder and additional insureds against all 
claims arising from bodily injury, sickness, disease or death of any person (other than the 
Designer/Builder's employees) and damage to property of the Owner or others arising out of the 
act or omission of the Designer/Builder or its agents and employees. This policy shall also 
include protection against claims for the contractual liability assumed by Designer/Builder under 
the paragraph of this Agreement entitled "Indemnification", completed operations, products 
liability, contractual coverage, broad form property coverage, explosion, collapse, underground, 
premises/operations, and independent contractors (to remain in force for two years after final 
payment ). Coverage shall be as follows: 
 

Amount Type of Insurance 
$1,000,000.00 General Aggregate 
$ 500,000.00 Products- Completed Operations Aggregate 
$ 500,000.00 Personal & Advertising Injury 
$ 500,000.00 Each Occurrence 
$ 50,000.00 Fire Damage (any one fire) 
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B. Business Automobile Liability. This policy shall be written in comprehensive form and 
shall protect Designer/Builder and the additional and named insured against all claims for 
injuries to members of the public and damage to property of others arising from the use of motor 
vehicles and shall cover operation on and off the premises of all motor vehicles licensed for 
highway use, whether they are owned, non-owned or hired.  
 

Coverage shall be as follows:  
$ 500,000.00 Combined Single Limit 

 

C. Workers' Compensation and Employer's Liability. This insurance shall protect 
Designer/Builder and the additional and named insured against all claims under applicable 
workers' compensation laws. The insured shall also be protected against claims for injury, 
disease or death of employees that, for any reason, may not fall within the provisions of a 
workers' compensation law. Coverage shall be as follows: 
 

Statutory Amount Workers' Compensation 
$ 500,000.00 Employer's Liability, Each Accident 
$ 500,000.00 Employer's Liability, Disease – Policy Limit 
$ 500,000.00 Employer's Liability, Disease - Each Employee 

 

D. The foregoing requirement will not be applicable if, and so long as, Designer/Builder 
qualifies as a self-insurer under the rules and regulations of the commission or agency 
administering the workers' compensation program in Arizona and furnishes evidence of such 
qualification to Owner in accordance with the notice provisions of this Agreement. 
 

E. Professional Liability. This insurance shall include limited contractual liability in its 
coverage (and as further described elsewhere in this Agreement), and the coverage under this 
policy shall survive the term of this Agreement as long as any liability could be asserted. 
Coverage shall be as follows: 
 

$ 1,000,000.00 Professional Liability 
 

F. Builder's Risk Insurance. To the extent applicable, the Designer/Builder must purchase 
and maintain Builder's Risk Insurance in the amount of the initial Contract Amount, as well as 
subsequent modifications, for the entire Work at the site on a replacement cost basis.  Such 
Insurance must be maintained until final payment has been made or until no person or entity 
other than the Owner has an insurable interest in the property required to be covered, whichever 
is earlier.  This insurance must include interests of the Owner, the Designer/Builder, 
Subcontractors and Sub-subcontractors in the work during the life of the Contract and course of 
construction, and must continue until the work is completed and accepted by the Owner.  For 
new construction projects, the Designer/Builder assumes full responsibility for loss or damage to 
the Work being performed and to the buildings under construction.  For renovation construction 
projects, the Designer/Builder assumes responsibility for loss or damages to the Work being 
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performed at least up to the full Contract Amount, unless otherwise required by the Contract 
Documents or Amendments. 

G. Builders' Risk Insurance is on an all-risk policy form and must:   

1) Cover false work and temporary buildings;   

2) Insure against risks of direct physical loss or damage from external causes 
including debris removal and demolition occasioned by enforcement of any 
applicable legal requirements;   

3) Cover reasonable compensation for engineer's service and expenses.   

H. Builders' Risk Insurance must provide coverage from the time any covered property 
becomes Designer/Builders responsibility, and continue without interruption during construction, 
renovation, or installation, including any time during which the covered property is being 
transported to the construction or installation site, and while on the construction or installation 
site awaiting installation.  The policy will provide coverage while the covered premises or any 
part are occupied. Builders' Risk Insurance must be primary and not contributory.   

I. If the Owner requires testing of equipment or other similar operations, the 
Designer/Builder is responsible for providing appropriate insurance as may be deemed necessary 
by the Owner.   
 

Indemnification 
A. General Indemnification. Designer/Builder agrees to indemnify, defend (at its own cost 
and expense) and hold Owner and the County of Yuma, Arizona and their respective Board 
Members, officials, agents, guests, invitees, consultants and employees free and harmless from 
and against any and all claims, demands, proceedings, suits, judgments, costs, penalties, fines, 
damages, losses, reasonable attorneys' fees and expenses incurred by any person or persons, 
including agents or employees of Designer/Builder or Owner, by reason of (a) death or injury to 
persons, or loss or damage to property, resulting from or arising out of, the violation of any law, 
ordinance,  or regulation or in any manner attributable to any act of commission, omission, 
negligence or fault of Designer/Builder, its agents, employees, or independent contractors, or the 
joint negligence of Designer/Builder and any other entity as a consequence of its execution or 
performance of this Agreement or sustained in or upon the premises, or as a result of anything 
claimed to be done or admitted to be done by Designer/Builder hereunder; or (b) a breach of this 
Agreement by, or act or omission of, Designer/Builder of its agents, employees, or independent 
contractors. This indemnification shall survive the term of this Agreement as long as any liability 
could be asserted.  

B. Prospective Application. To the fullest extent permitted by law, any and all indemnity 
provided for in this Agreement shall survive the expiration of this Agreement and the discharge 
of all other obligations owed by the parties to each other hereunder and shall apply prospectively 
not only during the term of this Agreement but thereafter so long as any liability could be 
asserted in regard to any acts or omissions of Designer/Builder in performing under this 
Agreement. 
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Environmental Indemnification 
A. Terms used herein shall have the following meanings:  

1. “Hazardous Material” means any substance or material possessing toxic, reactive, 
flammable, or explosive properties which can cause injury or damage property, such as 
those identified by governmental agencies, the Hazardous Material Identification System 
or similar industrial rating system. 

2. “Environmental Laws” means any federal, state and local laws, rules, regulations, 
ordinances, policies and authorities relating to the storage, use, transport, disposal and 
clean-up of Hazardous Materials. 

3. “Parties” means Design Builder, sub-contractors, affiliates, agents, employees or invitees 
and any other person or entity under the direct supervision and control of Design Builder 
or for whom the Design Builder is legally responsible. 

B. Design Builder agrees that: 

1. Design Builder shall use only the Hazardous Materials necessary for the conduct of its 
business and do so in compliance with manufacturer's guidelines and applicable 
Environmental Laws. 

2. Design Builder shall immediately control, clean and remediate any contamination caused 
by its employees or agents. 

3. Design Builder shall immediately notify Owner of any actual or potential contamination 
or any other environmental or Hazardous Material related occurrence or inquiry.  

4. Owner shall have the right to disallow the use of any Hazardous Materials that the 
Airport Director, in his sole discretion, deems unreasonably dangerous, odorous or that 
harms the best interests of the Airport; 

5. Design Builder shall comply with the Airport Minimum Standards section on 
environmental procedures.  

6. If Design Builder fails to comply with its obligations under this Section, the Owner will 
take corrective action and Design Builder will reimburse Owner for all associated costs 
plus 15% in the next following billing cycle. 

C. Design Builder agrees to indemnify, defend and hold forever harmless, the Owner and 
the County of Yuma against any financial claims in connection with the use of any Hazardous 
Materials by any of the Design Builder Parties on the Airport.   

D. Design Builder acknowledges the Owner's right, at Design Builder's expense, to negotiate 
any action taken by any applicable governmental authority with regard to Design Builder 
Hazardous Material.  

E. Design Builder obligations under this Section and all indemnification obligations of 
Design Builder under this contract shall survive the expiration or earlier termination of this 
contract.  
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Exhibit F - Bonds and Certificates 

Performance Bond Explanation 
A. The OWNER has elected to use the following form as the Performance Bond Form for 
this project.  SUBSTITUTE FORMS WILL NOT BE ACCEPTED BY THE OWNER   

B. Bidder is advised to review this document and comply with defined requirements prior to 
submitting a bid.  

C. Date of bond must coincide with the date of the Contract between the OWNER and the 
CONTRACTOR.  Bond form will be supplied to successful bidder with Contract documents.   
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Performance Bond 
Bond No. __________________ 

(Penalty of this bond must be 100% of the Contract Amount)   
___________________________________________________________ ("Principal"), and 
__________________________________________________________, a corporation organized 
and existing under the laws of the State of with its principal office in the City of 
_______________________ ("Surety"), are bound to pay the Yuma County Airport Authority, 
Inc. ("Obligee") in the amount of  $ ______________.   
The Principal and Surety bind themselves, and their heirs, administrators, executors, successors, 
and assigns, jointly and severally.   
The Principal has entered into a written contract with the Obligee, dated the _____ day  
of  ___________,  20___  to furnish any and all labor, equipment, transportation, plant and tools 
required the construction as described herein for the Yuma County Airport Authority, Inc..   
This document is a part of that contract.  Now, therefore, the condition of this obligation is such, 
that if the principal faithfully performs and fulfills all of the undertakings, covenants, terms, 
conditions and agreements of the contract during the original term of the contract and any 
extension of the contract, with or without notice to the surety, and during the life of any guaranty 
required under the contract, and also performs and fulfills all of the undertakings, covenants, 
terms, conditions and agreements of all duly authorized modifications of the contract that may 
hereafter be made, notice of which modifications to the surety being hereby waived, the above 
obligation is void.  Otherwise it remains in full force and effect.   
Provided, however that this bond is executed pursuant to the provisions of Title 34, Chapter 2, 
Article 2, Arizona Revised Statutes, and all liabilities on this bond shall be determined in 
accordance with the provision of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to the 
extent as if it were copied at length in this agreement. 
The prevailing party or any party that recovers judgment on this bond is entitled to reasonable 
attorneys’ fees and costs as determined by the Court.   
Executed this __________day of _________________, 20___.   
 
PRINCIPAL SEAL  SURETY SEAL 
 
 

    

By:    By:   
 
 

    

Title: 
 

     

   Agency of Record  
 
 

    

   Agency Address  
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Payment Bond Explanation 
FORM INCLUDED   

A. The OWNER has elected to use the following form as the Payment Bond Form for this 
project.  SUBSTITUTE FORMS WILL NOT BE ACCEPTED BY THE OWNER   

B. Bidder is advised to review this document and comply with defined requirements prior to 
submitting a bid.   

C. Date of bond must coincide with the date of the Contract between the OWNER and the 
CONTRACTOR.  Bond form will be supplied to successful bidder with Contract documents.   
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Payment Bond 
Bond No. ______________ 

(Penalty of this bond must be 100% of the Contract Amount) 

("Principal"), and _________________________________ a corporation organized and existing 
under the laws of the State of ___________________, with its principal office in the City of 
______________________ ("Surety"), are held and firmly bound to pay the Yuma County 
Airport Authority, Inc. ("Obligee") $_____________________.  The Principal and Surety bind 
themselves, and their heirs, administrators, executors, successors, and assigns, jointly and 
severally.   

The Principal has entered a written contract with the Obligee, dated the  ____ day of 
_____________, 20____ to furnish any and all labor, equipment, transportation, plant and tools 
required for the construction described herein for the Yuma County Airport Authority, Inc..  This 
document is a part of that contract.   

Now, therefore, the condition of this obligation is such, that if the principal promptly pays all 
monies due to all persons supplying labor or materials to the principal or the principal's 
subcontractors in the prosecution of the WORK provided for in the contract, this obligation is 
void.  Otherwise it remains in full force and effect.   

Provided, however, that this bond is executed pursuant to the provisions of Title 34, Chapter 2, 
Article 2, Arizona Revised Statutes, and all liabilities on this bond shall be determined in 
accordance with the provisions, conditions, and limitations, of Title 34, Chapter 2, Article 2, 
Arizona Revised Statutes, to the same extend as if they were copied at length in this agreement.   

The prevailing party or any party which recovers judgment on this bond is entitled to reasonable 
attorneys’ fees and costs as determined by the Court.   

Executed this ________day of ____________________, 20___.   
 
PRINCIPAL SEAL  SURETY SEAL 
 
 

    

By:    By:   
 
 

    

Title: 
 

     

   Agency of Record  
 
 

    

   Agency Address  
 

Construction Project: YUMA COUNTY AIRPORT AUTHORITY 
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Certificate of Insurance Form Explanation 
DOCUMENT INCLUDED   

The OWNER has elected to use the following Certificate of Liability Insurance form (ACORD 
25-S) for this project.  (Available through your Insurance Agent) except for Workers' 
Compensation Insurance.   

The OWNER will accept the Certificate of Workers' Compensation Insurance as supplied by 
State Fund Workers' Compensation Insurance if applicable.  If not, include Workers' 
Compensation Insurance on form identified above under 1.1. 

Bidder is advised to review Article 8, Section 2 - Insurance, and comply with defined insurance 
requirements.   
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Certificate Of Insurance Form Sample 
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Contractor’s Affidavit Regarding Settlement Of Claims 
PROJECT:  Yuma International Airport 

To Yuma County Airport Authority, Inc.: 

This is to certify that the claimant or subcontractor has discharged all lawful claims for materials, 
rental of equipment and labor used in connection with the construction of the above project. 

The undersigned accepts  $ ____________________, as the specified final payment amount, as 
full and complete payment under the terms of the contract, and relinquishes any and all further 
claims or right of lien in connection with the above described project.  The undersigned further 
agrees to indemnify and defend the Yuma County Airport Authority, Inc., and the COUNTY OF 
YUMA, against any and all liens, claims of liens, legal actions, damages, charges and expenses 
the OWNER or COUNTY OF YUMA may suffer from failure of the undersigned to pay for 
labor and materials furnished for the performance of WORK under the contract. 

Signed and dated this ____ day of _______________, 20___.  
CONTRACTOR 
 

Signature 

Print Name 

Title 

Date 
 

Subscribed to and sworn before me: 
 

Attest: (Notary Public) 

Printed Name 

My Commission Expires: (Date) 
 

Yuma County Airport Authority Page 67 Yuma Pilot Center Renovation 
Design/Build Contract  November 20, 2009 



 

Exhibit G – Design Scope Specification: 
1) The purpose of this project is to renovate the former Bet-Ko Hangar into the new Yuma 

Pilot Center for pilots to purchase fuel and complete flight planning duties. This project 
includes the installation of a new façade for the hangar and will include changes to the 
airport's security fence protecting the Airport Operations Area (AOA).  Airport security 
must be complied with at all times. 

2) All space will be located on the ground floor level. The existing office areas are not 
included in this project with the exception of closing off two or three the door that opens 
into the hangar bay. 

a.  This includes the door shown in Figure 12. 

3) The renovated facility will have an EIFS exterior. A window shade will be added to the 
south side of the building.  

a. The south side shade must not be attached to the main building. It should be a free 
standing structure due to structural limitations. 

b. The shade structure on the north side of the building will be incorporated into the 
EIFS design in an attractive manner. This is not shown on any of the current 
drawings. 

4) The public entrances on the east and west side of the building will have an attractive look 
with stone work framing. The West entrance will have a large sunshade as shown in the 
concept drawings to cover the parking unloading area. 

5) The facility must have heating and cooling. The main hangar and back offices must have 
refrigerated air and heating. The restrooms and showers must have powered exhaust 
systems sufficient to meet manufacturer's guidelines. Rooftop units will not be used. 

6) The restrooms will include 2 stalls for the women and 1 urinal and 1 stall for men. Each 
restroom will have a shower room with lockers and changing bench. Walls around the 
restrooms and showers will be 8 inches thick with additional noise insulation. Paper 
product dispensers will match the Airport's main terminal. 

7) Renovation of the Hangar bay will include a kick-out for the aircraft known as the "City 
of Yuma" to be mounted on a 2' high pedestal. Decorative chain guards and stanchions 
will be included around the edge of the pedestal along with display cabinets. All items 
associated with the aircraft display will be included as an "add alternate" bid item. 

8) The Hangar will be configured as generally shown in the included concept drawings. All 
finishes and fixtures must be equal or better to those in the main Airport Passenger 
Terminal lobby at 2191 E 32nd St.. 

9) Electrical requirements, in addition to that required by code, will include the following 
items as shown in Figure 13: 

a. Two Fuel Desks. This will require saw cutting the floor and putting in underground 
conduit for electrical to come up for the desks, PLUS,  include 2 extra 1" conduits for 
future phone and data lines to each fuel desk. 
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b. Two vending machines, plus a snack bar counter complete with a sink and electrical 
for a coffee machine, microwave, etc., as shown in Figure 11. 

c. For any required custodial equipment,  

d. for Fuel Desk computers and phones,  

e. for computers and laptop charging in the seated lobby area,  

f. for ceiling fans over the lobby area, (desired if possible) 

g. for golf carts on the southern exterior of the Hangar and  

h. for office equipment in necessary areas. 

10) Data and phone wiring will be minimal as the building is planned as a "wireless" facility. 
However, some data phone wiring will be required in the offices, conference room and at 
the fuel desks.  The fuel desks will require underfloor conduit. Include 2 extra 1" conduits 
to each fuel desk for future data phone considerations. 

11) The maximum amount of glass will be included in the final design as shown in the 
concept drawings. 

12) An evaluation of the roof will be completed and a recommendation prepared for any 
necessary upgrades to the hangar roof. 

a. The Roof Structure is NOT sufficient for the project as currently proposed. A 
structural engineer will be required to develop alternative recommendations. 

b. At least three of the main steel columns will need strengthening. 

c. Some roof members may need strengthening.  

d. With some modification the roof may permit the addition of a sprinkler system, an 
exposed duct work system and a spray foam ceiling. 

e. Open question to address sheet rock for side walls. 

f. The roof sheet metal may have to be replaced. 

g. May have to leave EIFS off the south wall 

h. A wooden ceiling as shown in Figure 3 is no longer acceptable. 

13) The hangar bay will be sheet rocked on the sides.  The main steel beams will be left 
exposed, but painted.  The contractor will offer at least three alternatives for the ceiling 
concept. The main hangar doors will be removed and replaced with large main entrances. 
The doors will have security swipe access. 

14) The facility will have new restrooms and showers. 

a. The minimum number of stalls has been reduced as shown in Figure 10. 

15) Water and sewer will be upgraded as required. All sewer lines will be scoped and verified 
as capable of handling the increased load. 

16) Exterior signage will be required for employee parking, rental car parking, visitor 
parking, parking lot entrances, exits, handicapped, etc. 
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17) A lighted building name sign will be required on the front and back of the Pilot Center. 
The letters should be 23" tall with 6" returns and be individually lighted The existing sign 
on top of the roof will be removed. 

18) Access Control: The hangar must have Airport access control security on all doors. The 
system can link to the vehicle gate next to the front entrance for communication to the 
Airport's passenger terminal hub. The system will be compatible with the Airport Access 
Control security system. A "lock-down" card swipe will be placed near the fuel desks to 
use for locking the building at night. An exterior "un-lock" card swipe will be placed near 
the employee entrance on the north side to unlock the building in the morning. All doors 
leading to the flightline will have card swipe requirement. Flightline doors into the Pilot 
Center will be public access. See the attached drawing in Exhibit A. 

a. Known Contractors: Alarms Security Networks Office, JF Franco, 928 328-1686 

b. Network Infrastructure Corporation, Laurel Goodman, Cell 480-229-2347 

19) CCTV Systems: A stand-alone wireless CCTV system will provide camera coverage of 
the lobby area and parking lot. Six exterior cameras and two interior cameras are required 
at locations shown in Exhibit B. The CCTV will provide 14 days recording with full 
playback of individual cameras showing date and time of recording on the playback. The 
capability for creating movie clips from the recordings will be included in the system.  

20) Key System: Upon delivery of the completed facilities, all keys must be configured to a 
single key, ready to be swapped out with a Master Key to the final key configuration. All 
existing keys will be turned over to the Airport Director. All keysets must be compatible 
with the Airport's existing key system. Burges Locksmith can provide details. 

21) The building will require the installation of a fire suppression sprinkler system and 
required life safety items such as exit lights, etc. The fire suppression system will be 
installed in two phases. The first for the new remodeled section, the 2nd phase will be 
when the transition is complete to the new area. 

22) Site Preparation: Civil construction for the new parking configuration will include all 
necessary ground preparation.  This includes adding to the airport security fence. The 
existing aircraft parking apron will be used to the maximum extent possible for 
automobile parking.  The fence and south side of the building will have automatic night 
illumination. The fence will have reflectors on the air side and appropriate signage on the 
land side. 

23) Landscaping will present the entire area in a cohesive and pleasing manner that will meet 
the city building and landscaping code. 
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Access Control System – Exhibit A 
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CCTV System – Exhibit B 
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Concept Illustrations – Exhibit C 

 
Figure 1 - Flightline Entrance 

 

 
Figure 2 - Overhead View 
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Figure 3 - Lobby Ceiling 

 
 

 
Figure 4 - Adjoining Vehicle Gate 

 

 
Figure 5 - Fuel Desks 
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Figure 6 - Fuel Desks 

 

 
Figure 7 – City of Yuma Aircraft with Displays 
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Figure 8 - Public Entrance Landside 

 

 
Figure 9 - New Security Fence 
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Figure 10 – Restrooms 

 

 
Figure 11 - Food Court Area 
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Figure 12 - Office 2 Remove Door to Hangar 
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Figure 13 - Electrical in addition to Code Requirements 
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Exhibit H – Contact Information 
 
If intended for Owner, to: 
 
Airport Director 
Yuma International Airport 
2191 E 32nd St, Ste 218 
Yuma, AZ 85365 
Pho: 928-726-5882 
Fax: 928-437-4677 
 
If intended for Design/Builder, to: 
 
Name 
Company 
Street Address 
CityStateZip 
Pho:  
Fax:  
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